
CITY OF MEMPHIS 
COUNCIL AGENDA CHECK OFF SHEET 

      ___________________________________________________________________________________ 

 | ONE ORIGINAL |         Planning & Development 
 | ONLY STAPLED |          DIVISION 
 |TO DOCUMENTS|     Planning & Zoning    COMMITTEE: 08/18/2020 

DATE 
PUBLIC SESSION: 08/18/2020 

         DATE 
ITEM (CHECK ONE) 
             ORDINANCE              CONDEMNATIONS              GRANT ACCEPTANCE / AMENDMENT 
     X     RESOLUTION               GRANT APPLICATION      X     REQUEST FOR PUBLIC HEARING 
             OTHER: ______________________________________________________________________________ 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
ITEM DESCRIPTION: A resolution approving a four-unit townhouse structure planned development 
 

CASE NUMBER: PD 20-01 
 

DEVELOPMENT: Barksdale Planned Development 
 

LOCATION: 883 South Barksdale Street (southwest corner of Barksdale and Nelson) 
 

COUNCIL DISTRICTS: District 4 and Super District 8 – Positions 1, 2, and 3 
 

OWNER/APPLICANT: Ahmed Saffarini / Wasif Dewik 
 

REPRESENTATIVE: Neeraj Kumar 
 

EXISTING ZONING: Residential Single-Family – 6 (R-6) 
 

REQUEST: Four-unit townhouse structure 
 

AREA: +/-9,540 square feet 
 

RECOMMENDATION: The Office of Planning and Development recommended Approval with conditions 
The Land Use Control Board recommended Approval with conditions 

 

RECOMMENDED COUNCIL ACTION: Public Hearing Required 
Set public hearing date for – August 18, 2020 

= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
PRIOR ACTION ON ITEM: 
(1)                                                                         APPROVAL - (1) APPROVED (2) DENIED 
07/09/2020                                                            DATE 
(1) Land Use Control Board                                  ORGANIZATION - (1) BOARD / COMMISSION 

(2) GOV’T. ENTITY (3) COUNCIL COMMITTEE 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
FUNDING: 
(2)                                                                          REQUIRES CITY EXPENDITURE - (1) YES (2) NO 
$                                                                            AMOUNT OF EXPENDITURE 
$                                                                            REVENUE TO BE RECEIVED 
SOURCE AND AMOUNT OF FUNDS 
$                                                                            OPERATING BUDGET 
$                                                                            CIP PROJECT #_______________________________ 
$                                                                            FEDERAL/STATE/OTHER 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
ADMINISTRATIVE APPROVAL:        DATE POSITION 
 

_____________________________________________ ____________ PRINCIPAL PLANNER 
 

_____________________________________________ ____________ DEPUTY ADMINISTRATOR 
 

_____________________________________________ ____________ ADMINISTRATOR 
 

_____________________________________________ ____________ DIRECTOR (JOINT APPROVAL) 
 

_____________________________________________ ____________ COMPTROLLER 
 

_____________________________________________ ____________ FINANCE DIRECTOR 
 

_____________________________________________ ____________ CITY ATTORNEY 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
 

_____________________________________________ ____________ CHIEF ADMINISTRATIVE OFFICER 
 

_____________________________________________ ____________ COMMITTEE CHAIRMAN 
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Memphis City Council 
Summary Sheet 

 
 

PD 20-01 – Barksdale Planned Development 
 
 

Resolution requesting a four-unit townhouse structure planned development at 883 South 
Barksdale Street (southwest corner of Barksdale and Nelson): 
 

• This item is a resolution with conditions for a planned development to allow the 
above; and 

 
• The Office of Planning & Development at the request of the Owner: Ahmed 

Saffarini; Applicant: Wasif Dewik; and Representative: Neeraj Kumar; and 
 
• This resolution, if approved with conditions, will supersede the existing zoning for 

this property; and 
 
• The item may require future public improvement contracts. 
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RESOLUTION APPROVING THE BARKSDALE PLANNED DEVELOPMENT AT THE 
SUBJECT PROPERTY LOCATED AT 883 SOUTH BARKSDALE STREET (SOUTHWEST 
CORNER OF BARKSDALE AND NELSON), KNOWN AS CASE NUMBER PD 20-01. 
 
  
 

WHEREAS, Chapter 9.6 of the Memphis and Shelby County Unified Development Code, being a 
section of the Joint Ordinance Resolution No. 5367, dated August 10, 2010, authorizes the Council of the 
City of Memphis to grant a planned development for certain stated purposes in the various zoning 
districts; and 

 
WHEREAS, Wasif Dewik filed an application with the Memphis and Shelby County Office of 

Planning and Development to allow a four-unit townhouse structure planned development; and 
 
WHEREAS, the Office of Planning and Development has received and reviewed the application 

in accordance with procedures, objectives and standards for planned developments as set forth in Chapter 
9.6 with regard to the proposed development's impacts upon surrounding properties, availability of public 
facilities, both external and internal circulation, land use compatibility, and that the design and amenities 
are consistent with the public interest; and has submitted its findings and recommendation subject to 
outline plan conditions concerning the above considerations to the Land Use Control Board; and 

 
WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby County 

Land Use Control Board on July 9, 2020, and said Board has submitted its findings and recommendation 
subject to outline plan conditions concerning the above considerations to the Council of the City of 
Memphis; and 

 
WHEREAS, the Council of the City of Memphis has reviewed the aforementioned application 

pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said 
development is consistent with the Memphis 3.0 General Plan; and 

 
WHEREAS, the Council of the City of Memphis has reviewed the recommendation of the Land 

Use Control Board and the report and recommendation of the Office of Planning and Development and 
has determined that said development meets the objectives, standards and criteria for a special use permit, 
and said development is consistent with the public interests. 

 
NOW, THEREFORE, BE IT RESOLVED, BY THE COUNCIL OF THE CITY OF 

MEMPHIS, that, pursuant to Chapter 9.6 of the Memphis and Shelby County Unified Development 
Code, a planned development is hereby granted in accordance with the attached outline plan conditions. 

 
BE IT FURTHER RESOLVED, that the requirements of said aforementioned section of the 

Unified Development Code shall be deemed to have been complied with; that the outline plan shall bind 
the applicant, owner, mortgagee, if any, and the legislative body with respect to the contents of said plan; 
and the applicant and/or owner may file a final plan in accordance with said outline plan and the 
provisions of Section 9.6.11 of the Unified Development Code. 
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ATTEST: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CC: Office of Planning and Development – Land Use Controls 
 Office of Construction Code Enforcement 
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BARKSDALE PLANNED DEVELOPMENT 
OUTLINE PLAN CONDITIONS 
 
I. Uses Permitted: 
 

A. Four (4)-unit townhouse structure. 
 
B. Accessory uses shall be in conformance with regulations established for Residential 

Districts. 
 
II. Bulk Regulations:   
 

A. Minimum Setbacks 
 

1. Northern property line (Nelson Avenue) minimum setback – twenty-five (25) feet 
 

2. Eastern property line (South Barksdale Street) minimum setback – five (5) feet 
 

3. Southern property line (east-west alley) minimum setback – five (5) feet 
 

4. Western property line minimum setback – fifteen (15) feet 
 
B. Max Height: Thirty-five (35) feet 

 
III. Access, Parking, and Circulation: 
 

A. The section of the east-west alley that abuts the site on the south shall be improved to 
meet City Standards. 

 
C. Curb, gutter, and sidewalks shall be repaired along the frontage of the site as determined 

by the City Engineer. 
 
D. All existing sidewalks and curb openings along the frontage of this site shall be inspected 

for ADA compliance. The building permit holder shall be responsible for any 
reconstruction or repair necessary to meet City standards. 

 
E. Dedicate a property line radius at the corner of Nelson and Barksdale. 

 
IV. Landscaping and Fencing 
 

A. A final landscape plan shall be submitted subject to review and approval by the Office of 
Planning and Development. 

 
B. A minimum six (6)-foot in height site-proof wooden fence shall be placed adjacent to the 

western property line extending from the southern property line to northern building 
façade facing Nelson Avenue; existing site-proof fencing of at least six (6) feet in height 
on the adjacent property to the west may be substituted as appropriate. 

 
V.   Signs shall be in conformance with regulations established for the Residential Districts. 
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VI. Final building elevations shall be subject to review by the Memphis Landmarks Commission 
through the Certificate of Appropriateness process. 

 
VII.   The Land Use Control Board may modify the bulk, access, parking, landscaping, and sign 

requirements if equivalent alternatives are presented. 
 
VIII.   A final plat shall be filed within five (5) years of the date of approval of the Outline Plan by the 

Legislative Body. The Land Use Control Board may grant extensions at the request of the 
applicant. 

 
IX.   Any final plan shall include the following: 
 

A. The outline plan conditions. 
 
B. A standard subdivision contract as defined by the Unified Development Code for any 

needed public improvements. 
 
C. The exact location and dimensions including lots, buildable areas, parking areas, drives, 

elevations, and required landscaping. 
 
D. The location and ownership, whether public or private of any easement. 
 
E. The 100-year flood elevation. 
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CONCEPT PLAN 
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LAND USE CONTROL BOARD RECOMMENDATION 

 
At its regular meeting on Thursday, July 9, 2020, the Memphis and Shelby County Land Use Control Board 
held a public hearing on the following application: 
 
CASE NUMBER: PD 20-01 
 
DEVELOPMENT: Barksdale Planned Development 
 
LOCATION: 883 South Barksdale Street (southwest corner of Barksdale and Nelson) 
 
COUNCIL DISTRICT(S): District 4 and Super District 8 – Positions 1, 2, and 3 
 
OWNER/APPLICANT:  Ahmed Saffarini / Wasif Dewik 
 
REPRESENTATIVE: Neeraj Kumar 
 
REQUEST:                       Four-unit townhouse structure 
 
EXISTING ZONING: Residential Single-Family – 6 (R-6) 
 
AREA:    +/-9,540 square feet 
 
The following spoke in support of the application: Neeraj Kumar and Wasif Dweik 
 

The following spoke in opposition the application: Olivia Wall, Brett Ammons, Ward Archer, June West, 
and Charles Belenky 

 
The Land Use Control Board reviewed the application and the staff report. A motion was made and seconded to 
recommend approval with conditions. 
 
The motion passed by a vote of 6-3 on the regular agenda. 
 
 

Respectfully, 
 

 
Jeffrey Penzes 
Principal Planner 
Josh Whitehead, Administrator 
Office of Planning and Development 

 
CC: Committee Members 
 File 
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Outline Plan Conditions 
BARKSDALE PLANNED DEVELOPMENT 
OUTLINE PLAN CONDITIONS 
 
I. Uses Permitted: 
 

A. Four (4)-unit townhouse structure. 
 
B. Accessory uses shall be in conformance with regulations established for Residential Districts. 

 
II. Bulk Regulations:   
 

A. Minimum Setbacks 
 

1. Northern property line (Nelson Avenue) minimum setback – twenty-five (25) feet 
 

2. Eastern property line (South Barksdale Street) minimum setback – five (5) feet 
 

3. Southern property line (east-west alley) minimum setback – five (5) feet 
 

4. Western property line minimum setback – fifteen (15) feet 
 
B. Max Height: Thirty-five (35) feet 

 
III. Access, Parking, and Circulation: 
 

A. The section of the east-west alley that abuts the site on the south shall be improved to meet 
City Standards. 

 
C. Curb, gutter, and sidewalks shall be repaired along the frontage of the site as determined by the 

City Engineer. 
 
D. All existing sidewalks and curb openings along the frontage of this site shall be inspected for 

ADA compliance. The building permit holder shall be responsible for any reconstruction or 
repair necessary to meet City standards. 

 
E. Dedicate a property line radius at the corner of Nelson and Barksdale. 

 
IV. Landscaping and Fencing 
 

A. A final landscape plan shall be submitted subject to review and approval by the Office of 
Planning and Development. 

 
B. A minimum six (6)-foot in height site-proof wooden fence shall be placed adjacent to the 

western property line extending from the southern property line to northern building façade 
facing Nelson Avenue; existing site-proof fencing of at least six (6) feet in height on the 
adjacent property to the west may be substituted as appropriate. 
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V.   Signs shall be in conformance with regulations established for the Residential Districts. 
 
VI. Final building elevations shall be subject to review by the Memphis Landmarks Commission through the 

Certificate of Appropriateness process. 
 
VII.   The Land Use Control Board may modify the bulk, access, parking, landscaping, and sign requirements 

if equivalent alternatives are presented. 
 
VIII.   A final plat shall be filed within five (5) years of the date of approval of the Outline Plan by the 

Legislative Body. The Land Use Control Board may grant extensions at the request of the applicant. 
 
IX.   Any final plan shall include the following: 
 

A. The outline plan conditions. 
 
B. A standard subdivision contract as defined by the Unified Development Code for any needed 

public improvements. 
 
C. The exact location and dimensions including lots, buildable areas, parking areas, drives, 

elevations, and required landscaping. 
 
D. The location and ownership, whether public or private of any easement. 
 
E. The 100-year flood elevation. 
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Staff Writer: Jeffrey Penzes E-mail: jeffrey.penzes@memphistn.gov

AGENDA ITEM: 1 

CASE NUMBER: PD 20-01 L.U.C.B. MEETING: July 9, 2020

DEVELOPMENT: Barksdale Multifamily Planned Development 

LOCATION: 883 South Barksdale Street (southwest corner of Barksdale and Nelson) 

COUNCIL DISTRICT: District 4 and Super District 8 – Positions 1, 2, and 3 

OWNER/APPLICANT: Ahmed Saffarini / Wasif Dewik 

REPRESENTATIVE: Neeraj Kumar 

REQUEST: Four-unit townhouse structure 

AREA: +/-9,540 square feet 

EXISTING ZONING: Residential Single-Family – 6 (R-6) 

CONCLUSIONS 

1. The applicant is requesting approval of a four-unit townhouse structure.

2. This development would promote infill development on a lot that has been vacant since 2014.

3. The subject property is located within the Cooper Young Historic District, as conditioned, the building elevations 
are subject to review and approval by the Landmarks Commission.

4. Commercial structures had existed on the subject property in one form or another since at least circa the 1920s to 
2014 when the existing commercial structure, which had most recently been used as a grocery/convenience store, 
was demolished.

5. See page 24 or 37 of this report for a summary of key terms mentioned in the letters received in response to this 
item.

6. The neighborhood meeting information, concept plan, elevations, and renderings have been updated since the 
previous iteration of this report in line with what was presented at the June 11, 2020, Board meeting, see pages 
2, 12, 13, and 14 respectively.

7. On June 11, 2020, this body heard and approved this request, however, as proposed this case is subject to a 
resolution that would remand this case back to the Board, see note below.

8. Note: This report is being published prior to the Memphis City Council meeting on July 7, 2020. As of the 
writing of this report, there is a possibility that the Council may amend its July 7, 2020, resolution in a way that 
exempts cases already heard by the Land Use Control Board from being remanded back to the Board. Such an 
amendment could result in the removal of this item from the Board’s agenda by the time the Board meets on 
July 9, 2020. 

RECOMMENDATION: 
Approval with conditions 

CONSISTENCY WITH MEMPHIS 3.0 

This proposal is consistent with the Memphis 3.0 General Plan per the land use decision criteria. See further analysis 
on pages 22-23 of this report. 
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GENERAL INFORMATION 
 
Street Frontage: South Barksdale Street +/-159.00 linear feet 
 Nelson Avenue +/-60.00 linear feet 
 
Zoning Atlas Page:  2030 and 2130 
 
Parcel ID: 031054 00017 
 
Existing Zoning: Residential Single-Family – 6 (R-6) 
 
NEIGHBORHOOD MEETING 
A virtual/telephonic neighborhood meeting was held on June 29, 2020 at 6:00 PM, see page 36 of this report for 
a summary of said meeting. 
 
PUBLIC NOTICE 
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required 
to be mailed and signs posted. A total of 122 notices were mailed on June 24, 2020, and a total of 2 signs posted 
at the subject property. The sign affidavit has been added to this report. 
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LOCATION MAP 
 

 
Subject property located within the pink circle, Cooper-Young neighborhood   

SUBJECT PROPERTY 
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LAMAR HEIGHTS SUBDIVISION (1912) 
 

 
Subject property highlighted in red, Lot 5  
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LAMAR HEIGHTS SUBDIVISION (1912) – ZOOMED 
 

 
 

Subject property highlighted in red, Lot 5  
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VICINITY MAP 
 

 
Subject property highlighted in yellow  
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AERIAL 
 

 
Subject property outlined in yellow, imagery from 2018  
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ZONING MAP 
 

 
Subject property indicated by a red star 
 
Existing Zoning: Residential Single-Family – 6 (R-6) and Cooper-Young Historic District 
 
Surrounding Zoning 
 
North:   Residential Single-Family – 6 (R-6) and Cooper-Young Historic District 
 
East:   Residential Single-Family – 6 (R-6) and Cooper-Young Historic District 
 
South:   Residential Single-Family – 6 (R-6) and Cooper-Young Historic District 
 
West:   Residential Single-Family – 6 (R-6) and Cooper-Young Historic District  
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LAND USE MAP 
 

 
Subject property indicated by a pink star  
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SITE PHOTOS 
 

 
View of subject property from the intersection of South Barksdale Street and Nelson Avenue looking southwest 
 

 
View across Nelson Avenue from subject property looking north  
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View of property adjacent to the west of the subject property along Nelson Avenue looking south 
 

 
View across South Barksdale Street from subject property looking southeast  
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CONCEPT PLAN 
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ELEVATIONS 
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RENDERINGS 
 

 
View from the intersection of South Barksdale Street and Nelson Avenue looking southwest 
 

 
View from South Barksdale Street looking northwest  
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STAFF ANALYSIS 
Request 
The application, planned development general provisions, and letter of intent have been added to this report.  
 
The request for a four-unit multifamily apartment. 
 
Applicability 
Staff agrees the applicability standards and criteria as set out in the Unified Development Code Section 4.10.2 
are or will be met. 
 
4.10.2 Applicability 
The governing bodies may, upon proper application, grant a special use permit for a planned development (see 
Chapter 9.6) for a tract of any size within the City or for tracts of at least three acres in unincorporated Shelby 
County to facilitate the use of flexible techniques of land development and site design, by providing relief from 
district requirements designed for conventional developments, and may establish standards and procedures for 
planned developments in order to obtain one or more of the following objectives: 

A. Environmental design in the development of land that is of a higher quality than is possible under the 
regulations otherwise applicable to the property. 

B. Diversification in the uses permitted and variation in the relationship of uses, structures, open space and 
height of structures in developments intended as cohesive, unified projects. 

C. Functional and beneficial uses of open space areas. 
D. Preservation of natural features of a development site. 
E. Creation of a safe and desirable living environment for residential areas characterized by a unified 

building and site development program. 
F. Rational and economic development in relation to public services. 
G. Efficient and effective traffic circulation, both within and adjacent to the development site, that supports 

or enhances the approved transportation network. 
H. Creation of a variety of housing compatible with surrounding neighborhoods to provide a greater choice 

of types of environment and living units. 
I. Revitalization of established commercial centers of integrated design to order to encourage the 

rehabilitation of such centers in order to meet current market preferences. 
J. Provision in attractive and appropriate locations for business and manufacturing uses in well-designed 

buildings and provision of opportunities for employment closer to residence with a reduction in travel 
time from home to work. 

K. Consistency with the Memphis 3.0 General Plan. 
 
General Provisions 
Staff agrees the general provisions standards and criteria as set out in the Unified Development Code Section 
4.10.3 are or will be met. 
 
4.10.3 General Provisions 
The governing bodies may grant a special use permit for a planned development which modifies the applicable 
district regulations and other regulations of this development code upon written findings and recommendations 
of the Land Use Control Board and the Planning Director which shall be forwarded pursuant to provisions 
contained in this Chapter. 

A. The proposed development will not unduly injure or damage the use, value and enjoyment of surrounding 
property nor unduly hinder or prevent the development of surrounding property in accordance with the 
current development policies and plans of the City and County. 

B. An approved water supply, community waste water treatment and disposal, and storm water drainage 
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facilities that are adequate to serve the proposed development have been or will be provided concurrent 
with the development. 

C. The location and arrangement of the structures, parking areas, walks, lighting and other service facilities 
shall be compatible with the surrounding land uses, and any part of the proposed development not used 
for structures, parking and loading areas or access way shall be landscaped or otherwise improved except 
where natural features are such as to justify preservation. 

D. Any modification of the district standards that would otherwise be applicable to the site are warranted by 
the design of the outline plan and the amenities incorporated therein, and are not inconsistent with the 
public interest. 

E. Homeowners’ associations or some other responsible party shall be required to maintain any and all 
common open space and/or common elements. 

F. Lots of record are created with the recording of a planned development final plan. 
 
Residential Criteria 
Staff agrees the additional planned residential development criteria as set out in the Unified Development Code 
Section 4.10.4 are or will be met. 
 
4.10.4 Planned Residential Developments 
In addition to the standards and criteria set forth in Section 4.10.3, planned residential developments shall comply 
with the standards and criteria set forth below: 

A. Formal Open Space 
A minimum of 0.6% of the total land area of a planned residential development of 15 acres or more 
shall be subject to the formal open space requirements of Section 6.2.3. No open area may be 
delineated or accepted as formal open space under the provisions of this Chapter unless it meets the 
standards of Chapter 6.2, Open Space. 

B. Accessibility of Site 
All proposed streets, alleys and driveways shall be adequate to serve the residents, occupants, visitors 
or other anticipated traffic of the planned residential development. The location of the entrance points 
of the streets, alleys and driveways upon existing public roadways shall be subject to the approval of 
the City or County Division of Public Works. 

C. Off-Street Parking 
Off-street parking shall be conveniently accessible to all dwelling units and other uses. Where 
appropriate, common driveways, parking areas, walks and steps may be provided, maintained and 
lighted for night use. Screening of parking and service areas shall be required through use of trees, 
shrubs and/or hedges and screening walls. 

D. Pedestrian Circulation 
The pedestrian circulation system and its related walkways shall be separated, whenever feasible, 
from the vehicular street system in order to provide an appropriate degree of separation of pedestrian 
and vehicular movement. 

E. Privacy 
The planned residential development shall provide reasonable visual and acoustical privacy for 
dwelling units within and adjacent to the planned residential development. Protection and 
enhancement of property and the privacy of its occupants may be provided by the screening of 
objectionable views or uses and reduction of noise through the use of fences, insulation, natural 
foliage, berms and landscaped barriers. High-rise buildings shall be located within the development 
in such a way as to minimize any adverse impact on adjoining low rise buildings. 

F. Distance Requirements 
Where minimum distance requirements are provided between single family residential zoning districts 
and certain stipulated uses in this Code, the single-family residential areas of planned developments 
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shall be considered zoned residential. 
 
Approval Criteria  
Staff agrees the approval criteria as set out in the Unified Development Code Section 9.6.9 are being met. 
 
9.6.9 Approval Criteria 
No special use permit or planned development shall be approved unless the following findings are made 
concerning the application: 

A. The project will not have a substantial or undue adverse effect upon adjacent property, the character of 
the neighborhood, traffic conditions, parking, utility facilities and other matters affecting the public 
health, safety, and general welfare. 

B. The project will be constructed, arranged and operated so as to be compatible with the immediate vicinity 
and not interfere with the development and use of adjacent property in accordance with the applicable 
district regulations. 

C. The project will be served adequately by essential public facilities and services such as streets, parking, 
drainage, refuse disposal, fire protection and emergency services, water and sewers; or that the applicant 
will provide adequately for such services. 

D. The project will not result in the destruction, loss or damage of any feature determined by the governing 
bodies to be of significant natural, scenic or historic importance. 

E. The project complies with all additional standards imposed on it by any particular provisions authorizing 
such use. 

F. The request will not adversely affect any plans to be considered (see Chapter 1.9), or violate the character 
of existing standards for development of the adjacent properties. 

G. Memphis/Shelby County 424 Unified Development Code 
H. The governing bodies may impose conditions to minimize adverse effects on the neighborhood or on public 

facilities, and to insure compatibility of the proposed development with surrounding properties, uses, and 
the purpose and intent of this development code. 

I. Any decision to deny a special use permit request to place, construct, or modify personal wireless service 
facilities shall be in writing and supported by substantial evidence contained in a written record, per the 
Telecommunications Act of 1996, 47 USC 332(c)(7)(B)(iii). The review body may not take into account 
any environmental or health concerns. 
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Site Description 
The subject property is +/-9,540 square feet located at 883 South Barksdale Street—the southwest corner of 
Barksdale and Nelson, known as Lot 5 of the Lamar Heights Subdivision (1912), zoned Residential Single-Family 
– 6, and located within the Cooper-Young Historic District. The site is currently vacant and the land uses within 
the vicinity of the site consist of single-family, multifamily, and commercial.

Site History 
Sanborn Maps 
The Sanborn Fire Insurance Maps of 1917 do not list Barksdale in its street network. The 1927 Sanborn Maps 
show this site with two building footprints, a gasoline filling station and a separate commercial building. The 
1952 Sanborn Maps show that this commercial building had expanded into and replaced the filing station. 

1927 Sanborn Map 

Subject property outline in red, one building with three commercial bays and a second building with a canopy 
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Photo Circa 1930 

The subject property contains the Pan Am gas station and Gainsborough drug store (adjacent to parked car) 

1952 Sanborn Map 

Subject property outlined in red, commercial building with storage area added 
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Zoning and Entitlement 
The first Zoning Ordinance for Memphis was adopted in 1922. The subject property was included in the “A” 
Residential District. This district permitted single family, duplex, and churches. Commercial uses were not 
included in this zoning district. The gas station and commercial building may have preceded the 1922 Zoning 
Ordinance.  
 
The zoning maps of 1954 show the zoning designation of R-3 which permitted single family and duplex dwellings. 
By 1980, the zoning had again changed to the current R-6 zoning district which permits single-family residential 
uses. 
 
In December of 1948, the Memphis and Shelby County Board of Adjustment reviewed and approved a request 
known as Docket Number BOA 48-104 (City) to expand the existing store building. The associated elevations 
show the store being expanded southward to enclose and replace the filing station, see the 1952 Sanborn Map on 
page 20 for the layout of the site. 
 
On August 28, 2014, the Memphis and Shelby County Board of Adjustment approved a request known as Docket 
Number BOA 14-18 (City) to allow a duplex on the subject property—note the duplex was never constructed. 
 
BOA 14-18 Approved Elevations 
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Consistency with Memphis 3.0 
Staff uses the following criteria contained in Memphis 3.0 to determine consistency.   
 

1. The future land use planning map: The subject site is identified as Anchor Neighborhood – Primarily 
Single-Unit in the future land use planning map. 
 
Future Land Use Planning Map 

 
Subject site indicated by a red star and identified as Anchor Neighborhood – Primarily Single-Unit 
 

2. The land use category descriptions and graphic portrayals, including whether the proposed use is 
compatible with the zone districts listed in the zoning notes and the proposed building(s) fit the listed form 
and location characteristics: 
 
The site is designated as Anchor Neighborhood – Primarily Single-Unit (AN-S), Nurture ½ Mile. AN-S 
are Primarily Single-Unit Anchor Neighborhoods are 
characterized by house scale buildings between one and three 
stories high. A mixture of detached and semi-detached homes 
fills this residential designation around the anchor location, 
mostly consisting of single-family homes or duplexes. These 
neighborhoods are located within a 10-minute walk of the 
anchor, making residential more accessible for pedestrians to 
anchor amenities.  
 
“AN-S” Goals/Objectives: 
Preservation and stabilization of neighborhoods, focusing investment toward areas that support plan goals 
and objectives, locating housing near services and jobs, building up not out. 
 
“AN-S” Form & Location Characteristics: 
NURTURE: Primarily detached, single-family residences. Attached single-family residences permitted 
on parcels within 100 feet of an anchor. Height: 1-2 stories. Scale: house-scale. 
 

3. Existing, adjacent land uses and zoning: The subject site is surrounded by the following land uses: 
Residential and Commercial.  The subject site is surrounded by the following zoning district: R-
6(H).  This requested land use is compatible with these adjacent land uses and zoning districts because 
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existing land use surrounding the parcels is similar in nature to the requested use 
 

4. The degree of change map: The subject site is identified as Nurture in the degree of change map. 
 
Degree of Change Map 

 
Subject site indicated by a red star and identified as Nurture, ½ mile 
 

5. The degree of change descriptions: 
 

 
 
This proposal is consistent with the Memphis 3.0 General Plan and meets the criteria because it is in a 
nurture anchor neighborhood which allows increased density and the request is consistent with the scale 
and building height descriptions of the Anchor Neighborhood – Primality Single-Unit (ANS).  
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Architectural Design 
As conditioned the final building elevations would be subject to review and approval by the Landmarks 
Commission as the subject site is located within the Cooper Young Historic District (CYHD). Below are examples 
of alternative townhouse designs with acceptable styles. 
 

 
Northwest corner Young Avenue and New York Street 
 

 
West side of Front Street south of G.E. Patterson Boulevard 
 

  
North Emerson Ave, Portland, OR    Guilford Ave, Baltimore, MD 
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Conclusions 
The applicant is requesting approval of a four-unit townhouse structure. 

This development would promote infill development on a lot that has been vacant since 2014. 

The subject property is located within the Cooper Young Historic District, as conditioned, the building elevations 
are subject to review and approval by the Landmarks Commission. 

Commercial structures had existed on the subject property in one form or another since at least circa the 1920s to 
2014 when the existing commercial structure, which had most recently been used as a grocery/convenience store, 
was demolished. 

See page 24 or 37 of this report for a summary of key terms mentioned in the letters received in response to this 
item. 

The neighborhood meeting information, concept plan, elevations, and renderings have been updated since the 
previous iteration of this report in line with what was presented at the June 11, 2020, Board meeting, see pages 2, 
12, 13, and 14 respectively. 

On June 11, 2020, this body heard and approved this request, however, as proposed this case is subject to a 
resolution that would remand this case back to the Board, see note below. 

Note: This report is being published prior to the Memphis City Council meeting on July 7, 2020. As of the writing 
of this report, there is a possibility that the Council may amend its July 7, 2020, resolution in a way that exempts 
cases already heard by the Land Use Control Board from being remanded back to the Board. Such an amendment 
could result in the removal of this item from the Board’s agenda by the time the Board meets on July 9, 2020. 

The proposed development will not unduly injure or damage the use, value and enjoyment of surrounding property 
nor unduly hinder or prevent the development of surrounding property in accordance with the current 
development policies and plans of the City and County. 

The location and arrangement of the structures, parking areas, walks, lighting and other service facilities are 
compatible with the surrounding land uses. 

The following table is a summary count of key terms mentioned in the letters received: 

Opposition To Support Of 

Architecture/ 
Design/ 
Character/ 
Style/ 
Massing 

Lack of 
Neighborhood 
Meeting 

4-Units/
Density/
Infill

Lack of In-
Person 
Board 
Meeting 

General - 
Nothing 
Specified 

4-Units/
Density/
Infill

Duplex/ 
2-units

Development 
in General 

Total 
Mentions 40 17 11 6 2 6 3 3 

RECOMMENDATION  
Staff recommends approval with outline plan conditions. 
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Outline Plan Conditions 
BARKSDALE MULTIFAMILY PLANNED DEVELOPMENT 
OUTLINE PLAN CONDITIONS 
 
I. Uses Permitted: 
 

A. Four (4)-unit townhouse structure. 
 
B. Accessory uses shall be in conformance with regulations established for Residential Districts. 

 
II. Bulk Regulations:   
 

A. Minimum Setbacks 
 

1. Northern property line (Nelson Avenue) minimum setback – twenty-five (25) feet 
 

2. Eastern property line (South Barksdale Street) minimum setback – five (5) feet 
 

3. Southern property line (east-west alley) minimum setback – five (5) feet 
 

4. Western property line minimum setback – fifteen (15) feet 
 
B. Max Height: Thirty-five (35) feet 

 
III. Access, Parking, and Circulation: 
 

A. The section of the east-west alley that abuts the site on the south shall be improved to meet 
City Standards. 

 
C. Curb, gutter, and sidewalks shall be repaired along the frontage of the site as determined by the 

City Engineer. 
 
D. All existing sidewalks and curb openings along the frontage of this site shall be inspected for 

ADA compliance. The building permit holder shall be responsible for any reconstruction or 
repair necessary to meet City standards. 

 
E. Dedicate a property line radius at the corner of Nelson and Barksdale. 

 
IV. Landscaping and Fencing 
 

A. A final landscape plan shall be submitted subject to review and approval by the Office of 
Planning and Development. 

 
B. A minimum six (6)-foot in height site-proof wooden fence shall be placed adjacent to the 

western property line extending from the southern property line to northern building façade 
facing Nelson Avenue; existing site-proof fencing of at least six (6) feet in height on the 
adjacent property to the west may be substituted as appropriate. 
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V.   Signs shall be in conformance with regulations established for the Residential Districts. 
 
VI. Final building elevations shall be subject to review by the Memphis Landmarks Commission through the 

Certificate of Appropriateness process. 
 
VII.   The Land Use Control Board may modify the bulk, access, parking, landscaping, and sign requirements 

if equivalent alternatives are presented. 
 
VIII.   A final plat shall be filed within five (5) years of the date of approval of the Outline Plan by the 

Legislative Body. The Land Use Control Board may grant extensions at the request of the applicant. 
 
IX.   Any final plan shall include the following: 
 

A. The outline plan conditions. 
 
B. A standard subdivision contract as defined by the Unified Development Code for any needed 

public improvements. 
 
C. The exact location and dimensions including lots, buildable areas, parking areas, drives, 

elevations, and required landscaping. 
 
D. The location and ownership, whether public or private of any easement. 
 
E. The 100-year flood elevation. 
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DEPARTMENTAL COMMENTS 
The following comments were provided by agencies to which this application was referred: 
 
City/County Engineer:    
1. Standard Subdivision Contract or Street Cut Permit as required in Section 5.5.5 of the Unified Development 

Code. 
 
Sewers: 
2. City sanitary sewers are available at developer's expense. 
 
3. All sewer connections must be designed and installed by the developer. This service is no longer offered by 

the Public Works Division. 
 
4. The developer shall extend sanitary sewers through the site to serve upstream properties. 
 
Roads: 
5. The Developer shall be responsible for the repair and/or replacement of all existing curb and gutter along the 

frontage of this site as necessary. 
 
6. All existing sidewalks and curb openings along the frontage of this site shall be inspected for ADA 

compliance. The developer shall be responsible for any reconstruction or repair necessary to meet City 
standards. 

 
7. Dedicate a property line radius at the corner of Nelson and Barksdale. 
 
8. The alley off of S. Barksdale shall be improved to meet City standards from S. Barksdale to the property line. 
 
Traffic Control Provisions: 
9. The developer shall provide a traffic control plan to the city engineer that shows the phasing for each street 

frontage during demolition and construction of curb gutter and sidewalk. Upon completion of sidewalk and 
curb and gutter improvements, a minimum 5-foot-wide pedestrian pathway shall be provided throughout the 
remainder of the project. In the event that the existing right of way width does not allow for a 5-foot clear 
pedestrian path, an exception may be considered. 

 
10. Any closure of the right of way shall be time limited to the active demolition and construction of sidewalks 

and curb and gutter.  Continuous unwarranted closure of the right of way shall not be allowed for the duration 
of the project. The developer shall provide on the traffic control plan, the time needed per phase to complete 
that portion of the work. Time limits will begin on the day of closure and will be monitored by the Engineering 
construction inspectors on the job.  

 
11. The developer’s engineer shall submit a Trip Generation Report that documents the proposed land use, scope 

and anticipated traffic demand associated with the proposed development. A detailed Traffic Impact Study 
will be required when the accepted Trip Generation Report indicates that the number for projected trips meets 
or exceeds the criteria listed in Section 210-Traffic Impact Policy for Land Development of the City of 
Memphis Division of Engineering Design and Policy Review Manual. Any required Traffic Impact Study will 
need to be formally approved by the City of Memphis, Traffic Engineering Department. 

 
Private Drives: 
12. Identify the drives as “Private”. 
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13. Set aside guest parking areas. 
 
14. All private drives/rear service drives shall be constructed to meet pavement requirements of the Unified 

Development Code, applicable City Standards, and provide a minimum width of twenty-two feet 
(22')/eighteen (18) feet. 

 
15. Easements for sanitary sewers, drainage and other required services as indicated on the final recorded plat 

may be located and utilized within private drives. The City shall not be responsible for street repairs within 
the private drives, even though the pavement and base may have to be removed to work on sewers or drainage. 
The responsibility of repairing the private drives shall be that of the owners and/or Property Owners' 
Association. 

 
Curb Cuts/Access: 
16. The City Engineer shall approve the design, number and location of curb cuts. 
 
17. The existing nonconforming curb cut on Nelson shall be modified to meet current City Standards or closed 

with curb, gutter and sidewalk. 
 
Drainage: 
18. A grading and drainage plan for the site shall be submitted to the City Engineer for review and approval prior 

to recording of the final plat. 
 
Site Plan Notes: 
19. Provide internal circulation between adjacent phases, lots, and sections. Common ingress/egress easements 

shall be shown on the final plats. 
 
City/County Fire Division:    
1. All design and construction shall comply with the 2015 edition of the International Fire Code (as locally 

amended) and referenced standards.  
 

2. Fire apparatus access shall comply with section 503. Where security gates are installed that affect required 
fire apparatus access roads, they shall comply with section 503.6 (as amended).  
 

3. Fire protection water supplies (including fire hydrants) shall comply with section 507.  
 

4. Where fire apparatus access roads or a water supply for fire protection are required to be installed, such 
protection shall be installed and made serviceable prior to and during the time of construction except when 
approved alternate methods of protection are provided. 
 

5. A detailed plans review will be conducted by the Memphis Fire Prevention Bureau upon receipt of complete 
construction documents. Plans shall be submitted to the Shelby County Office of Code Enforcement. 
 

City Real Estate:    No comments received. 
 
City/County Health Department:  No comments received. 
 
Shelby County Schools:   No comments received. 
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Construction Code Enforcement:  No comments received. 
 
Memphis Light, Gas and Water:   
MLGW has reviewed the referenced application, and has no objection, subject to the following conditions: 
 
•         It is the responsibility of the owner/applicant to identify any utility easements, whether dedicated or 

prescriptive (electric, gas, water, CATV, telephone, sewer, drainage, etc.), which may encumber the subject 
property, including underground and overhead facilities.   

•         No permanent structures, development or improvements are allowed within any utility easements, without 
prior MLGW written approval. 

•         It is the responsibility of the owner/applicant to comply with the National Electric Safety Code (NESC) 
and maintain minimum horizontal/vertical clearances between existing overhead electric facilities and any 
proposed structures.  

•         Underground Utility separation and clearance:  The subject property is encumbered by existing utilities 
which may include overhead and underground facilities.  It is the responsibility of the owner/applicant to 
maintain a minimum 3-foot (3') separation between any existing underground service lines or utilities and any 
proposed permanent structure or facility. This separation is necessary to provide sufficient space for any 
excavations to perform service, maintenance or replacement of existing utilities. 

•         It is the responsibility of the owner/applicant to pay the cost of any work performed by MLGW to install, 
remove or relocate any facilities to accommodate the proposed development.  

•         It is the responsibility of the owner/applicant to contact TN-1-CALL @ 1.800.351.1111, before digging, 
and to determine the location of any underground utilities including electric, gas, water, CATV, telephone, 
etc. 

•         It is the responsibility of the owner/applicant to comply with Memphis/Shelby County Zoning Ordinance 
- Landscape and Screening Regulations.   

•         Street Trees are prohibited, subject to the review and approval of the landscape plan by MLGW 
Engineering.  It is the responsibility of the owner/applicant to submit a detailed landscape plan to MLGW 
Engineering.   

•         Landscaping is prohibited within any MLGW utility easement without prior MLGW approval.  
•         Street Names:  It is the responsibility of the owner/applicant to contact MLGW–Address Assignment @ 

729-8628 and submit proposed street names for review and approval.  Please use the following link to the 
MLGW Land & Mapping website for Street Naming Guidelines and the Online Street Name Search: 
http://www.mlgw.com/builders/landandmapping 

•         It is the responsibility of the owner/applicant to submit a detailed plan to MLGW Engineering for the 
purposes of determining the impact on or conflict with any existing utilities, and the availability and capacity 
of existing utility services to serve any proposed or future development(s).  Application for utility service is 
necessary before plats can be recorded.   

o   All residential developers must contact MLGW's Residential Engineer at Builder Services: (901) 729-
8675 to initiate the utility application process.   

o   All commercial developers must contact MLGW's Builder Services line at 729-8630 (select option 2) 
to initiate the utility application process.   

•         It is the responsibility of the owner/applicant to pay the cost of any utility system improvements necessary 
to serve the proposed development with electric, gas or water utilities. 

 
Address Assignment: 

• NO STREET NAME CHANGES 
 
Office of Sustainability and Resilience: No comments received.  
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APPLICATION 
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LETTER OF INTENT 
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SIGN AFFIDAVIT 
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NEIGHBORHOOD MEETING SUMMARY 
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LETTERS RECEIVED 
One letter of support and forty-nine letters of opposition were received at the time of completion of this report 
and have subsequently been attached. 
 
The following table is a summary count of key terms mentioned in the letters received: 
 

  

Opposition To Support Of 

Architecture/ 
Design/ 
Character/ 
Style/ 
Massing 

Lack of 
Neighborhood 
Meeting 

4-Units/ 
Density/ 
Infill 

Lack of In-
Person 
Board 
Meeting 

General - 
Nothing 
Specified 

4-Units/ 
Density/ 
Infill 

Duplex/ 
2-units 

Development 
in General 

Total 
Mentions 40 17 11 6 2 6 3 3 
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5/4/2020 Mail - Penzes, Jeffrey - Outlook

https://outlook.office365.com/mail/inbox/id/AAMkAGNkYjZlNTRhLTRhY2EtNDhhYy1iMDMwLTQ5ZjMyYTRmNjczYgBGAAAAAABcunmjwD%2FbT7q3… 1/1

I Support PD 20-01

Brad Phillips <bradphillipsmemphis@gmail.com>
Fri 5/1/2020 7:35 PM

To:  Penzes, Jeffrey <jeffrey.penzes@memphistn.gov>

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments unless you recognize

the sender and know the content is safe.

Jeffery - 

As I am sure you are very aware a small yet vocal group of reactionary nonprofits have created a business model
predicated on an anti-development outrage/ NIMBY model. 

They are largely a monolithic group of middle / upper class, older, long time residents who view diversity and
outsiders with contempt and suspicion. 

They oppose virtually any and all new development anywhere . Memphis proper must grow its population and tax
base to provide essential services for her citizens. 

Please support density, growth, prosperity and diversity in the urban core of Memphis. 

Brad 
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4/29/2020 Mail - Penzes, Jeffrey - Outlook

https://outlook.office365.com/mail/inbox/id/AAMkAGNkYjZlNTRhLTRhY2EtNDhhYy1iMDMwLTQ5ZjMyYTRmNjczYgBGAAAAAABcunmjwD%2FbT7q3… 1/3

Barksdale and Nelson

Brandon Ramey <bramey65@gmail.com>
Wed 4/29/2020 11:22 AM

To:  Penzes, Jeffrey <jeffrey.penzes@memphistn.gov>

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments unless you recognize

the sender and know the content is safe.

Hi Jeffrey,

I hope this email finds you well. 

I am writing to you regarding my concern over the new development at the corner of Barksdale and Nelson. I am
all for in-fill development and I think that corner has the potential to positively impact our neighborhood. 

However the renderings that I have seen frighten me quite a bit. Dressing up a modern-day townhouse complex
like a 1920s Craftsman is like Frankenstein wearing a normal person mask and expecting to fit in.

I know you're hearing lots of opinions and it's impossible to please everyone, but I think what makes midtown
special is its rich diversity of people, ideas, and architecture. There have been some really great contemporary
developments proposed in midtown these past couple years.
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4/29/2020 Mail - Penzes, Jeffrey - Outlook

https://outlook.office365.com/mail/inbox/id/AAMkAGNkYjZlNTRhLTRhY2EtNDhhYy1iMDMwLTQ5ZjMyYTRmNjczYgBGAAAAAABcunmjwD%2FbT7q3… 2/3

But to see such a large building using a small building vocabulary seems incongruous. Midtown is about being
authentic and original, and it seems like this building is trying so hard to look like something that it's not. 
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4/29/2020 Mail - Penzes, Jeffrey - Outlook

https://outlook.office365.com/mail/inbox/id/AAMkAGNkYjZlNTRhLTRhY2EtNDhhYy1iMDMwLTQ5ZjMyYTRmNjczYgBGAAAAAABcunmjwD%2FbT7q3… 3/3

From the historical pictures; it seems like that corner has never had a particularly "residential" look.

 I think it would be more accurate to the historical context of that corner to be more architecturally anomalous.
This development should be trying to add another hue to our neighborhood's already rich tapestry, not just trying
to "blend in" with the crowd.

Thanks for your time,
Brandon Ramey
2090 Nelson Ave
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April 30, 2020 

TO: M/SC Land Use Control Board 

RE:  Barksdale Multifamily Development - Case Number PD 20-01 

 
Chairwoman Sharp and the LUCB Members: 

After consideration of the submitted plan, the Cooper-Young Community Association Development 
Committee respectfully requests that the board vote to REJECT the application for a Planned 
Development at 883 South Barksdale Street. 

In summary, the proposed plan does not meet the Memphis 3.0 General Plan as it relates to a “Nurture” 
site in a Primarily Single Unit (AN-S) neighborhood as it is more than 100 feet from an anchor nor does it 
meet UDC guidelines 3.9.2 (Contextual Infill Standards), 4.10 (Planned Developments), and 9.6.9 (Special 
Use and Planned Development Review Approval Criteria). A single-family unit would be the most 
appropriate to uphold Memphis 3.0 and the UDC; a duplex could also be considered as the M/SC Board 
of Adjustments approved Docket Number BOA 14-18 (City) in 2014 to allow a duplex on the property. 
Either of these options would be appropriate residential uses of this site to promote both Memphis 3.0 
and the integrity of the Cooper-Young Historic Landmark District. 

Further, despite unprecedented circumstances, waiving the public meeting requirement is particularly 
troubling for a development of this size. Our community is close knit and passionate about the 
neighborhood; the lack of a public meeting inhibits our resident’s ability to address concerns directly 
with the applicant prior to the LUCB hearing. 

Our main concerns regarding the application as it relates to the UDC include: Contextual Infill 
Standards (3.9.2), Planned Developments (4.10), and Special Use and Planned Development Review 
Approval Criteria (9.6.9). 

3.9.2 Contextual Infill Standards  

Section 3.9.2 states the intent of the Contextual Infill Standards are to “reinforce the traditional 
character of established residential neighborhoods.” The four-unit townhouse structure disrupts these 
standards by placing four units on a lot that is less than 10,000 square feet. The majority of lots in this 
area are of similar size and have one unit. There is a duplex located at 1955 Nelson, which fits within the 
street-block and could be used as a model for developing an appropriate infill project with two units. 
Further, there are no townhouses in the Cooper-Young Historic Landmark District, which exacerbates 
the disruption to mass, scale, rhythm of spacing, and orientation that this project would bring. The mass 
and scale of the proposed project is not compatible with the landscape of Cooper-Young; further, the 
project re-orients the front façade to Barksdale, which is atypical for residential structures in the area.  

4.10 Planned Developments 

The purpose of Planned Developments are outlined in 4.10.1: they are “intended as a tool to allow 
creative and imaginative design that will promote amenities beyond those expected in conventional 
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developments.” In our opinion, the project as proposed is neither creative nor imaginative and does not 
promote amenities beyond expectation. Rather, the project seems like a workaround to local laws and 
regulations in order to build more than one unit on a property where one unit is within current zoning 
and development standards and would be most appropriate. 

Further, the application for four units is in contention with the General Provisions for Planned 
Developments, particularly 4.10.3.A, which states, “The proposed development will not unduly injure or 
damage the use, value and enjoyment of surrounding property…”, and 4.10.3.C, which states, “The 
location and arrangement of the structures, parking areas, walks, lighting and other service facilities 
shall be compatible with the surrounding land uses…” The large mass and scale as well as the re-
orientation of the front façade will damage the value and enjoyment of surrounding properties and 
disrupt the use of the street-block by creating an alley entrance on Nelson directly adjacent to the front 
façade of the neighboring house. 

9.6.9 Special Use and Planned Development Review Approval Criteria 

Section 9.6.9 of the UDC says that a planned development shall not be approved unless the following 
findings are made: 

A: "...no undue adverse effect upon...the character of the neighborhood..." 

We contend this does adversely alter the character of our historic neighborhood.  

B: “The project will be constructed, arranged, and operated so as to be compatible with the immediate 
vicinity…” 
We contend the reorientation of the front façade to Barksdale and an addition of an alley entrance on 
Nelson is incompatible with the immediate vicinity. 

D : "...not result in the destruction, loss or damage of any feature determined by the governing bodies to 
be of significant natural, scenic or historic importance." 
We contend that the proposed planned development does not conform to the Landmark District 
Guidelines and would cause a loss or damage to the historic importance of our district, which was, by 
definition, determined by the governing bodies to be of historic significance based on their approval of 
the district. 

E: "The project complies with all additional standards imposed on it by any particular provisions 
authorizing such use." And F: "...will not...violate the character of existing standards for development of 
the adjacent properties." 
We contend that this application does not conform to the Landmark District Guidelines. 

 
Although the M/SC Landmarks Commission will hear concerns regarding design elements and their non-
adherence to the Cooper-Young Historic Landmark District guidelines, which will reinforce the points 
discussed above, the creation of a four-unit Planned Development on this site will be in direct 
opposition to our General Principles (Section 5). 
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While it is true that there was commercial use on the lot (as noted in the staff report), the neighboring 
uses and current zoning do not support commercial use. The last commercial use was not historic and 
declined for many years, thus indicating inappropriateness of commercial use. 

Further, maintaining the lot as R-6 zoning and allowing the construction of either a single-family house 
facing Nelson or two-unit duplex would be more appropriate under Memphis 3.0 for a site designated as 
“Nurture” within a Primarily Single Unit (AN-S) neighborhood. This variance to allow a duplex was 
already approved by the Board of Adjustments in 2014. 

In the letter of intent, the applicant states, “Developing the site for an appropriate use is right step 
[sic].” A four-unit townhouse structure is inappropriate for Cooper-Young and does not exist in the 
Cooper-Young Historic Landmark District. The “several new multi-family housing” cited by the applicant 
in the letter of intent are not located within the Landmark District and should not be used as justification 
for this application as they are in the commercial district, and thus appropriate, as they are within 100 
feet of an anchor as recommended by Memphis 3.0 unlike this site. 

It is also important to note that the CY Development Committee met with a representative for this 
project on March 14, 2019, as they stated in their application. The majority of our comments were 
ignored, particularly in regard to the number of units, mass, and scale; we suggested, as we are now, 
that a single-family house would be most appropriate with a maximum of two units on the lot for the 
project to be compatible with the street-block and neighborhood. 

  

Respectfully, 

Cooper-Young Development Committee 

Olivia Wall, Development Committee Member and Secretary of the Cooper-Young Community 
Association 
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PD 20-01

Amanda Yarbro-Dill <amanda.yarbro@gmail.com>
Fri 5/1/2020 10:25 AM

To:  Penzes, Jeffrey <jeffrey.penzes@memphistn.gov>

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments unless

you recognize the sender and know the content is safe.

Dear Mr. Penzes,

As a resident of Cooper-Young, I respectfully request that this application be denied due to the fact
that no public meeting was held. Meetings are being held via zoom and other platforms and I don't
understand why the developers aren't being made to meet with the neighborhood virtually. It goes
against the way this is supposed to be, and could certainly be done. 

Thank you,
Amanda Yarbro-Dill
996 Blythe St, Memphis, TN 38104

October 6, 2020  
Planning and Zoning  Public Hearing Documents

Page 55



4/8/2020 Mail - Penzes, Jeffrey - Outlook

https://outlook.office365.com/mail/inbox/id/AAMkAGNkYjZlNTRhLTRhY2EtNDhhYy1iMDMwLTQ5ZjMyYTRmNjczYgBGAAAAAABcunmjwD%2FbT7q3… 1/1

From: S Berry Jones [mailto:berry@sbjarchitects.com] 
Sent: Wednesday, April 8, 2020 10:55 AM
To: Ragsdale, Bre.  <Bre. .Ragsdale@memphistn.gov>
Subject: PD20-01 833 Barksdale
 
CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Bre.
Hope you are doing well and staying safe.
I am wri�ng bec ause I have a future project down Barksdale that will eventually be an infill project next to the
Railroad track to the north.
This infill project is at least a year off but obviously we are interested in keeping the neighborhood in the best
state it can be.
So my comments on this project are simply to address the concern of design and architectural compa�bility .
All in all I cannot argue with the project or site layout but the Barksdale Façade just looks odd  and really needs
some tweaking. The dormers are awkwardly out of scale and one is much too close to the front edge of the
porch roof. Also the length of the building with lile or no fluctuaȁ �on in the r oof plane to indicate a mul�-unit
building kind of reminds me of the buildings you might see at a assis�ng living f acility.
Again these may seem architecturally picky comments but as you and I both know the "devil is in the details".
I could not discern who the staff member was assigned to this so if you would please forward to them.
Thank for considering these points of view.
Berry Jones AIA
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From: Brad"s Gmail
To: Penzes, Jeffrey
Subject: Barksdale and Nelson, Cooper Young development
Date: Saturday, February 15, 2020 12:47:02 PM

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.
________________________________

Mr. Penzes -

Cooper Young resident here. We own a house a block away - 1858 Oliver.

We fully support a multi family development here, but the architectural character of this proposal is not good.

Whether the character is contemporary or traditional is far less important trust a well designed street front. This
proposal looks very bland, not well proportioned, and inexpensive. It does not fit the character of the neighborhood.

I’m not supportive of this proposal.

Thanks!

Brad Schmiedicke
C:  901.692.6725
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Wed 4/8/2020 12:08 PM

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

If LUDC can be done virtually, so could a  neighborhood meeting.  

I've read the two letters that were submitted and I support the view of Brad S.

Sent from Yahoo Mail on Android

Brett Ammons <jamesbrettammons@yahoo.com
> . . . . .

To:  Penzes, Jeffrey
Cc:  Whitehead, Josh
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Against PD 20-01

Carol Oswald <cizarol@gmail.com>
Tue 5/5/2020 1:07 PM

To:  Penzes, Jeffrey <jeffrey.penzes@memphistn.gov>

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments unless

you recognize the sender and know the content is safe.

Mr. Penzes, 

Please show considerations for the current residents of the Cooper-Young neighborhood.  Housing
can and should look better than this and be more appropriate to the neighborhood.  The below plan
does not in any way fit with the surrounding residences.  Development - yes, but within guidelines. 
Thank you, Carol Oswald.
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Re: Proposed Multi-Family development at 883 South Barksdale

Cary Fowler <caryfowler@mac.com>
Thu 5/7/2020 12:31 PM

To:  Penzes, Jeffrey <jeffrey.penzes@memphistn.gov>

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments
unless you recognize the sender and know the content is safe.
________________________________

Dear Mr. Penzes,

I have looked at the relevant application with its photos and drawings and must say that I cannot see how this
proposed structure fits within the tradition of the neighborhood. It just doesn’t look like any of the other homes or
buildings in the photos. I believe the developers can do better than this, and Memphis should expect and require its
developers to do so.

Sincerely,

Cary Fowler
159 E. Parkway N.
Memphis
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Cooper-Young Case PD 20-01

Cheryl Bledsoe <bledsoe.cheryl@gmail.com>
Tue 4/7/2020 5:05 PM

To:  Penzes, Jeffrey <jeffrey.penzes@memphistn.gov>

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments unless

you recognize the sender and know the content is safe.

Mr. Penzes,
As a resident of Cooper Young, I am appalled that your office has chosen to waive our neighborhood mee. ng on a
highly important project. How could anyone in your office deny anyone the opportunity to voice an opinion in
person? If this part of the process is to be waived, the whole process is to be waived. You cannot have one
without the other. We should have the right to have our say so in person, just like the developer had his say so….
It is out right wrong. You are doing a disservice to the residents of Cooper Young. Not everyone has the capacity
to be able to “a� end an online mee. ng” and I think this was done to be able to keep us from voicing ours. I am
disappointed in these ac. ons at this cri. cal . me when no one is allowed at a gathering. There has not been any
no�ce of any kind to our neighborhood regarding this structure. This is one of the ugliest structures I have ever
seen and how anyone thinks this looks like anything built in our neighborhood is beyond me. It looks like a
mortuary or a nursing home…. Who would want to live in such an ugly structure?
I am asking on behalf of the residents that you reconsider this ac�on and delay this mee�ng, when we can have a
neighborhood mee�ng regarding this issue. I am equally angry that the builders of the monstrosity did not have
ANY input from CY residents.
 
Respec�ully,
Cheryl Bledsoe

-- 
-- "One is loved because one is loved. No reason is needed for loving." - Paulo Coelho, The Alchemist
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OPD PD 20-03 and PD 20-01

christina ross <cdross72@hotmail.com>
Tue 4/7/2020 5:44 PM

To:  Penzes, Jeffrey <jeffrey.penzes@memphistn.gov>

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments unless

you recognize the sender and know the content is safe.

Jeffrey, 

I have spoken to Teresa Shelton today by phone. She has been very helpful in answering my ques�ons
about two of the items on the virtual mee�ng lis t for Thursday April 9th. I realize that your department
is trying to keep things going as best as possible during a difficult �me. But man y people are barely
managing work-from-home plus kids at home, plus the major shut downs during this covid 19 pandemic.
I do not think residents in either Cooper Young or Evergreen were aware of the projects up for review on
Thursday un�l v ery recently. 

Please place a temporary hold/delay on PD 20-03 (Evergreen) and PD 20-01 (Cooper Young). For the
Cooper Young property, no neighborhood mee�ng has been held t o address issues. This must be put on
hold. 

I am in opposi�on t o both proposed projects as neither fit in with the neighborhood in design, scale, or
massing, and dividing a small lot in EHDA is not a good precedent. 

Thank you,
Chris�na R oss
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Opposed to PD 20-01

Dave Harris <dave@southardfinancial.com>
Thu 5/7/2020 2:01 PM

To:  Penzes, Jeffrey <jeffrey.penzes@memphistn.gov>
Cc:  'Lisa Harris (ranevjake@yahoo.com)' <ranevjake@yahoo.com>

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments unless you recognize

the sender and know the content is safe.

Mr. Penzes,
 
I live in Midtown (Central Gardens) not far from the PD 20-01 property at Nelson and Barksdale. The design is outlandish
and does not reinforce the traditional character of Cooper Young, which is an established residential neighborhood. We
need to approve construction in Midtown that maintains and enhances the character of the various neighborhoods in the
area. I am strongly opposed to this project and I hope that you do not recommend it going forward.
 
Thanks for your consideration.
 
Dave Harris
605 South McLean Boulevard
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Nelson and Barksdale propsed development

David Burton <dfburton91@gmail.com>
Thu 5/7/2020 2:03 PM

To:  Penzes, Jeffrey <jeffrey.penzes@memphistn.gov>

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments unless you recognize

the sender and know the content is safe.

Dear Mr. Penzes:

I am writing to you to ask you to not approve the plans for the southwest corner of Nelson and Barksdale. The relevant city
ordinance in not approving this monstrosity is City Ordinance 9.3.2 which as you know requires any new buildings to "reinforce the
traditional character of established residential neighborhoods." It is my view that this proposed development does not meet that standard
and therefore should not be allowed to be built in the historic Cooper/Young district.

Thank you,

David F. Burton
134 South Humes St
Memphis, TN 38111
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COOPER-YOUNG: Barksdale Street and Nelson Avenue, and Meeting Access Code

David Maddox <dminmem@yahoo.com>
Tue 4/7/2020 6:09 PM

To:  Penzes, Jeffrey <jeffrey.penzes@memphistn.gov>

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments unless

you recognize the sender and know the content is safe.

Mr. Penzes:

I am writing to express my objection to any approval of buildings proposed for construction,
particularly as currently rendered and published, on the lot at Barksdale and Nelson made vacant by
the demolition of a neighborhood grocery for two reasons.

First, these hearings should be conducted when the public can attend. Conducting this business
during Mayor Strickland’s stay at home order without the usual processes comes across as shady and
underhanded.

Second, the proposed design, which I understand has already been rejected in an earlier hearing, is
incongruent with the surrounding neighborhood. Though the person who rendered this elevation
borrows a handful of details from the historic surrounding homes, they are not enough to make this
much more than an eyesore plucked from a bulldozed, barren, suburban sprawl area where cookie-
cutter office buildings and nursing homes share the aesthetic. It’s lipstick on a pig.

This proposal lacks the charm and history of Cooper Young and it will not fit into the neighborhood.
Aren’t we, as good custodians of the soul of Memphis, beholden to efforts to maintain who we are? To
treasure and preserve our neighborhoods? I understand the need for infill, but let’s do it right. Let’s
not continue the trend of the many mistakes made all around Midtown.

This matter is on the agenda for the LUCB meeting scheduled for April 9, 9:30AM. I am requesting the
access code that allows me to attend the meeting online.

Best regards,

David Maddox

David Maddox

Creative Services

2092 University Circle

Memphis, Tennessee 38112

9901.489.8548

dminmem@yahoo.com October 6, 2020  
Planning and Zoning  Public Hearing Documents

Page 65

mailto:dminmem@yahoo.com


5/7/2020 Mail - Penzes, Jeffrey - Outlook

https://outlook.office365.com/mail/inbox/id/AAMkAGNkYjZlNTRhLTRhY2EtNDhhYy1iMDMwLTQ5ZjMyYTRmNjczYgBGAAAAAABcunmjwD%2FbT7q3… 1/1

Pride of Place - Cooper Young

David Merrill <film.ronin@gmail.com>
Thu 5/7/2020 1:59 PM

To:  Penzes, Jeffrey <jeffrey.penzes@memphistn.gov>

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments
unless you recognize the sender and know the content is safe.
________________________________

Dear Mr. Penzes,

Pride of Place. Midtowners are famous for it. Sometimes we are a pain
in the backside about it, but not without reason. It it my hope that
you are able to ask for community input on this particular development
before making any decisions that will affect the lives of property
owners, friends and registered voters in Cooper Young.

The southwest corner of Nelson and Barksdale is about to become the
site of a 'modern' multi-family dwelling that appears to be out of
step with the community aesthetic of Cooper-Young. Having grown up
around the corner, I don't look forward to this strip-mall like
encroachment into the residential part of Cooper-Young.

City code 3.9.2 says infill must “reinforce the traditional character
of established residential neighborhoods.” This does not qualify.

https://gcc01.safelinks.protection.outlook.com/?
url=https%3A%2F%2Fshelbycountytn.gov%2FArchiveCenter%2FViewFile%2FItem%2F7966&amp;data=02%7C01%7CJ
effrey.Penzes%40memphistn.gov%7C7a07e9706dbb46f103ef08d7f2b8cefe%7C416475616537442396a9859e89f8919f
%7C0%7C0%7C637244747868999411&amp;sdata=F8wSW%2BgohtmyWPm%2Ft0II0cRC4R9qOPyRaVEUKmpUdE4%3
D&amp;reserved=0

Respectfully,
David Merrill
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Nelson and Barksdale

Debbie Sowell <debbie@incityrealty.com>
Thu 4/30/2020 3:15 PM

To:  Penzes, Jeffrey <jeffrey.penzes@memphistn.gov>

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments unless

you recognize the sender and know the content is safe.

I oppose the development at the corner of Nelson and Barksdale.  The architectural elements are not
consistent with surrounding homes and the 4 units is definitely not consistent with the streets
surrounding this development. This developer has no respect for what the neighborhood finds
acceptable as he was building on this lot knowing he did not have proper authorization many years
ago. Thank goodness he was stopped and now I feel he is taking advantage with covid -19 because he
does not want to meet with the neighborhood.  Please delay this meeting until proper protocol is met.

October 6, 2020  
Planning and Zoning  Public Hearing Documents

Page 67



4/7/2020 Mail - Penzes, Jeffrey - Outlook

https://outlook.office365.com/mail/inbox/id/AAMkAGNkYjZlNTRhLTRhY2EtNDhhYy1iMDMwLTQ5ZjMyYTRmNjczYgBGAAAAAABcunmjwD%2FbT7q3… 1/1

PO 20-01

Donna Hankins <donna@scholl-law-firm.com>
Tue 4/7/2020 5:07 PM

To:  Penzes, Jeffrey <jeffrey.penzes@memphistn.gov>; Whitehead, Josh <Josh.Whitehead@memphistn.gov>
Cc:  Ragsdale, Brett <Brett.Ragsdale@memphistn.gov>; Saliba, Norman <Norman.Saliba@memphistn.gov>; Bacchus, Brian
<Brian.Bacchus@memphistn.gov>; Davis, Brett <Brett.Davis@memphistn.gov>; Shelton, Teresa
<Teresa.Shelton@memphistn.gov>; Skinner, Lucas <Lucas.Skinner@memphistn.gov>; Smith, Somer
<Somer.Smith@memphistn.gov>; Tezel, Ayse <Ayse.Tezel@memphistn.gov>; Thomas, Seth <Seth.Thomas@memphistn.gov>

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments unless

you recognize the sender and know the content is safe.

This project needs to be put on hold until a neighborhood meeting can be held. 
This huge eyesore does not fit into this historic neighborhood or that space.  

I just learned today that the notice I received from your organization about a
development at Autumn and South Parkway was actually about the development at
Nelson and Barksdale and that the neighborhood meetings have been waived due
to the Covid 19 pandemic.  You all need to do the right thing and postpone this
item from your agenda.  You have not given proper notice or correct information
concerning this property.  It really does seem like this is being pushed through
while the world is on lock down.  

Please do the right thing! 

Donna Hankins 
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Objection to planned development at 883 S. Barksdale

Doug Carriker <dcarriker@hotmail.com>
Wed 5/6/2020 11:35 PM

To:  Penzes, Jeffrey <jeffrey.penzes@memphistn.gov>

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments unless you recognize

the sender and know the content is safe.

Mr. Penzes,

I'm wri�ng t o note my objec�on t o the planned development at 883 S. Barksdale Street to be discussed at the Land
Use Control Board Meeng on Maȁy 17th. I'm wri�ng /emailing my objecon since the Community Meeḁ �ng is
cancelled due to Covid-19.

I've been a Cooper Young resident since March of 2004. I live down the street from 883 S. Barksdale on Young Ave. I
pass by the property in my vehicle every day, usually more than once. I walk my dogs past the property each day. I
used to frequent the old convenience store at that locaon beḁfore it was shut down and demolished. I'm very
familiar with that property.

I've reviewed the Staff Report of case number PD 20-01, all 36 pages and 2 emails. My first objecon is thaȁt in this
residen�al neighborhood the pr operty should be reconstructed as a single-family dwelling to best blend in and not
disrupt the current area. I realize it has been zoned commercial for many years. However, commercial for a gas
sta�on and drug s tore and then later as a small convenience store are not nearly the inconvenience to surrounding
homes and neighbors as the current proposed mul�-unit dw elling. I would like to see the zoning changed to single
family residen�al f or those reasons.

My second objecon is thaȁt the proposed architecture does not blend with the look of the surrounding homes. It is
large, too tall, and one large building. 

Lastly, there is no actual way that area of that lot can support parking for that large of a 4 unit building and possible
guests. There will be an overflow of traffic and parking causing problems with the area. 

As I looked at the property this evening while exercising the mu�s, I c ouldn't fathom how in the world that small of a
lot could possibly get approval for a 4-unit development. While I don't live directly next to it, I can only imagine the
headache this will bring to those close neighbors, not to men�on the c omplete eyesore this will be to such an
interes�ng and his toric neighborhood like Cooper Young.

I seriously doubt the Board Members considering approval for this proposed property would be happy to see it being
built next to their home. 

Please note my objecons aȁt the meeng on Maȁy 17.

Thank you,

Doug Carriker
1864 Young Ave
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Oppose PD 20-01

Emily Taylor Graves <emilyctaylor@hotmail.com>
Mon 5/4/2020 2:23 PM

To:  Penzes, Jeffrey <jeffrey.penzes@memphistn.gov>

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments
unless you recognize the sender and know the content is safe.
________________________________

Mr. Penzes,

Please accept this correspondence as opposition to PD 20-01. The design renderings show a structure completely
inappropriate for the neighborhood in terms of both scale and style. I am not at all opposed to development or
increased density, but this building is an eyesore. It looks like a funeral home.

The infill of a historic neighborhood should not be jarring. This can be done — see the infill adjacent to Overton Park
where the homes were bulldozed to make way for the interstate.

I oppose this out of place, poorly designed, unattractive funeral home structure.

Emily Graves, MD
1412 Carr Ave 38104
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Opposition to Townhouse Development at Barksdale and Nelson

eric friedl <efriedl@gmail.com>
Thu 5/7/2020 2:41 PM

To:  Penzes, Jeffrey <jeffrey.penzes@memphistn.gov>

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments unless you recognize

the sender and know the content is safe.

Hello-

This is a note to register my opposition to the construction of the proposed Townhouse at Barksdale and Nelson.
There is no precedence for this design in the neighborhood. I have lived in Midtown since 1990, have operated a
business in Cooper Young since 2004, and lived in the neighborhood from 1993-2004. 

I am supportive of development that fits the style and character of the neighborhood. This does neither. Please do
not allow this development to proceed. 

Sincerely-

-Eric Friedl
901-336-2191
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On Apr 7, 2020, at 10:29 PM, Gary Berglund <gfberglund@icloud.com>
wrote:

 CAUTION: This email originated outside of the City of Memphis organization.
Do not click links or open attachments unless you recognize the sender and
know the content is safe.

________________________________

Hi,

I live in Cooper-Young and I’d like to be able to have the neighborhood
meeting that is common practice when it comes to our neighborhood. Please
consider having the meeting and pushing the decision on the project back
until we get past this COVID-19 thing.

Thank you for your consideration.

Gary Berglund

Sent from my iPhone
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PD 20-01

Geoffrey Shrewsbury <geoffreybs@hotmail.com>
Thu 5/7/2020 1:33 PM

To:  Penzes, Jeffrey <jeffrey.penzes@memphistn.gov>

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments unless you recognize

the sender and know the content is safe.

Dear Mr. Penzes,

I encourage you to hold the developers to the neighborhood standard of size and aesthetic.

Please do the right thing by the people who live in this neighborhood, for we re who made it what it is today.

Thank you,
Geoff Shrewsbury
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883 S. Barksdale

Gordon Alexander <carlstebbins@msn.com>
Wed 5/6/2020 12:45 PM

To:  Penzes, Jeffrey <jeffrey.penzes@memphistn.gov>
Cc:  Laura Lanier <lanierle2@aol.com>; doudnier@aol.com <doudnier@aol.com>; Emily Graves <emilytgraves@gmail.com>;
Linda Roper <leproper@att.net>; forblueskies04@aol.com <forblueskies04@aol.com>; Frank Campagna
<frank.campagna@gmail.com>; Rodney Nash <rnash57@gmail.com>; Robert Hatfield <rdhatfield@gmail.com>; Mark
Morrison <marklmorrison@outlook.com>; Mark Fleischer <marksfleischer@gmail.com>; Barbara Sysak
<barbsysak@gmail.com>; holly@memphisheritage.org <holly@memphisheritage.org>; NEW JUNE WEST
<jwest@memphisheritage.org>; Patrick McCabe <plmccabe@live.com>

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments unless

you recognize the sender and know the content is safe.

Dear Jeffrey:

     I have heard from residents in the area, including Ward Archer, whose recording studio is across the
street. Taking the temperature of Cooper/Young, this is not the type of development they want for this
corner. Most people think it looks like a nursing home in Collierville - and that's being kind.
    On behalf of Midtown Ac�on Coali�on I ur ge LUCB to reject this applica�on as not being a g ood fit for
this neighborhood.

Regards,

Gordon Alexander

P.S. No required neighborhood mee�ng? If w e can do remote LUCB, BOA and Landmarks mee�ngs - wh y
can't we do a remote neighborhood meeng. ̀ Would you ask Josh?
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From: 9012686279@mms.att.net
To: Penzes, Jeffrey
Date: Wednesday, March 04, 2020 5:35:19 PM

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.
________________________________

Calling about the property at the corner of Nelson and Barksdale I think it's 883 Barksdale I live right next to the
property and I don't think it should be a fourplex not enough parking plus the structure would not match the
neighborhood one large fourplex I live at 1899 Nelson Gregory Grubbs 901 268 6279 I hope he doesn't plan on
trying to do that is the owner he tried to build the last structure without permits and he was going to put the new
building he put up on the old slab he did that he had the whole first story built and was made to take it down by code
like I say he literally put the two by four to buy eight whatever he was using for the sill plate and took concrete nails
and tried to and tried to attach it to the old slab if any of my comments would help please contact me preferably by
phone but email or text will be okay thanks
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Proposed structure in Cooper-Young - 883 S. Barksdale

Haynes Knight <haynesknight@hotmail.com>
Thu 5/7/2020 2:04 PM

To:  Penzes, Jeffrey <jeffrey.penzes@memphistn.gov>

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments unless you recognize

the sender and know the content is safe.

Dear Mr. Penzes,
As a long �me r esident of Cooper-Young I cannot begin to express my uĀer dismay at the proposed structure at 883
South Barksdale at the SW corner of Nelson and Barksdale that is currently being considered for development.
Not only does it not comply in the least with City code 3.9.2 that infill must "reinforce the tradi�onal char acter of an
established residen�al neighborhood", it is truly a horr or of design even if it was to stand alone in an empty field.
Please don't allow this horribly designed structure to be constructed in the Cooper-Young neighborhood...or
anywhere in Memphis for that ma. er.
Would you want it in your neighborhood?  
Please help keep it out of ours.
Sincerely,
Haynes Knight
927 Meda Street
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opposition to case PD 20-01

Holly Jansen Fulkerson <holly@memphisheritage.org>
Thu 5/7/2020 1:23 PM

To:  Penzes, Jeffrey <jeffrey.penzes@memphistn.gov>

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments unless you recognize

the sender and know the content is safe.

Dear Jeffrey,

On behalf of Memphis Heritage and the historic neighborhoods we work to support, we are voicing our
opposition to the proposed development at 883 S. Barksdale (PD 20-01).

In addition to major concerns about the design, we are opposed to the case being heard at all as the LUCB
requirement for the applicant to hold a public meeting has been waived. This sets a dangerous precedent
that could quickly destroy the nature of our historic neighborhoods. The waiver of the required meeting
seems contrary to the LUCB policy of holding its own virtual meetings during this time of crisis.

We urge the LUCB to hold this case until a more appropriate time when all citizens can better participate.

Sincerely,

Holly
 
 
Holly Jansen Fulkerson
Executive Director
 
Memphis Heritage, Inc.
at Howard Hall
2282 Madison Avenue
Memphis, TN  38104
901.272.2727
www.memphisheritage.org
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Barkdale and Nelson

Jane Parks <gotraveljane@gmail.com>
Tue 4/7/2020 4:20 PM

To:  Penzes, Jeffrey <jeffrey.penzes@memphistn.gov>

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments unless

you recognize the sender and know the content is safe.

Mr. Penzes,
What in the fresh hell is this proposed property at Barkdale and Nelson? 
1. It looks like a funeral home out in the sticks.
2. It is ugly.
3. How dare you all try to push through plans when we are under quarantine. 
Please postpone the vote in this property until residents can show up to voice out concerns. No,
participation online is not satisfactory.
Good afternoon.
Jane Parks
1800 York Ave.
Memphis, TN 38104
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Proposed Cooper Young development

jody callahan <jodyacallahan@gmail.com>
Thu 4/30/2020 3:17 PM

To:  Penzes, Jeffrey <jeffrey.penzes@memphistn.gov>

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.
________________________________

This looks awful. If they can’t make it resemble what’s already around it, they need to get the hell out of
Cooper Young.

https://gcc01.safelinks.protection.outlook.com/?
url=https%3A%2F%2Fshelbycountytn.gov%2FArchiveCenter%2FViewFile%2FItem%2F7966%3Ffbclid%3D
IwAR2t2dk_bydW_ZJMl2-
sBmo6TEFQEyP8N0i3bev4JXHTMKuCCM7B3LBhXPo&amp;data=02%7C01%7Cjeffrey.penzes%40memphi
stn.gov%7C8e1618d34b89421aad1508d7ed43931b%7C416475616537442396a9859e89f8919f%7C0%7C
0%7C637238746791522890&amp;sdata=lqUR%2Bbz3xf3ry0Slg%2Fdc%2B%2FIWk1c4nc8ad3V590U77O
w%3D&amp;reserved=0
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PD 20-01: Barksdale Multifamily Planned Development

Jonathan Cole <jmcole1970@gmail.com>
Mon 5/4/2020 10:39 PM

To:  Penzes, Jeffrey <jeffrey.penzes@memphistn.gov>
Cc:  Paul Linxwiler <paul.linxwiler@gmail.com>

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments unless

you recognize the sender and know the content is safe.

CASE NUMBER: PD 20-01 
DEVELOPMENT: Barksdale Multifamily 
 Planned Development
LOCATION: 883 South Barksdale 
 Street (southwest corner of Barksdale and Nelson)

As homeowners three houses 
 down Nelson Avenue from the development, we maintain serious objections to the proposal. We 
offer the following comments and questions that need to be answer before proceeding with the 
development:

1. 
The applicant claims the proposed front and side 
 porches are consistent with surroundings in the neighborhood. The east side rendering 
facing Barksdale appears to show two individual porches and front door entrances for the 
two interior units in the development. The Concept Plan for the . irst � loor and East 
 Elevation do not match the east side rendering. These perspectives show a single set of 
steps (no private individual porches like the rendering) leading to two front doors for the 
units which face each other in an alcove (instead of Barksdale). The East side 
 rendering is drawn to make the structure look more like porches in the neighborhood. 
What is the east side really going to look like? The concept plan and East Elevation are an 
eyesore facing Barksdale. 

2. 
The renderings make the single story house next 
 door on Nelson Avenue appear to be a two-story home like the proposed development. The 
rendering deceives those reviewing the proposal to think that this giant development will 
blend in with the single-story single-family homes in the neighborhood. The public 
 deserves to review a rendering which re � lects the actual structure in the current 
neighborhood.

3. 
The South side of the development includes a 
 porch which faces an unkempt alley. No homes in the neighborhood face alleys and the 
design is disruptive to the aesthetic of the neighborhood. Will the current alley area be 
upgraded with a new paved road surface?  When alley maintenance is performed, 
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weed/grass/leaves/tree 
 limbs are removed, where is debris supposed to be staged for City Trash removal crews?

4. 
Is the vacant/un-designated open area that faces 
 Nelson, developed for over � low or off-street parking?  Will Barksdale street be striped for 
curbside parking and a Bike lane?                   

5. 
Will there be private sanitation services with 
 a single trash dumpster that all units will use? If so, where will that dumpster be on the 
property?

6. 
If each unit will use City Sanitation services 
 and recycling, where will units store individual unit’s trash and recycling cans when not on 
the curb? In the private driveway? Will 4 trash cans 4 recycling cans (8 total cans) be put on 
the curb on facing Nelson (seems excessive)?

7. 
Existing alley access is indicated for vehicle 
 entry into the interior driveway that shows as only 14’6”.  The width of this space limits only 
one vehicle at a time. Exterior condensing units for HVAC systems require around 3-4 
square feet. Where will the HVAC condensing units be placed on the property? 
 On the driveway? That will leave about 10-11 feet in actual width in the driveway.

8. 
Did the gas station on the South side of the 
 property include underground storage tanks? Have these tanks been removed? Is there a 
record of their removal?

9. 
The Of � ice of Planning and Development has not 
 required the developer to hold a neighborhood meeting before coming to the Land Use 
Control Board. Due to the above problems with this proposal, I urge the LUCB to deny this 
request until this requirement is met. 

Jonathan Cole and Paul Linxwiler
1889 Nelson Avenue
Memphis, TN 38114
901-301-3306 and 901-240-7196
jmcole1970@gmail.com 
 and Paul.Linxwiler@gmail.com 
-- 
Jonathan Cole
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Visit my food blog at placeatthetable.net. Follow me on Instagram @placeatthetabledotnet, Facebook and Twitter
@Jonathan TN. Male pronouns preferred.
901-301-3306

As a board member of  Planned Parenthood of Tennessee and North Mississippi, I encourage you to give generously to this organization. 
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On Apr 7, 2020, at 8:22 PM, Jordan Danelz <jordan@pigeonroost.co> wrote:

CAUTION: This email originated outside of the City of Memphis organization. Do not click
links or open attachments unless you recognize the sender and know the content is safe.

Hey guys,

There is a development at the corner of Barksdale and Nelson that is number
23 on the agenda coming up (Case PD20-01).

We know this particular lot has had a long history of one poor planning idea
after another and this current iteration is essentially the same style
development that was turned down in the past.

I'm all for new development in Midtown and normally don't speak out on
things like this but come on..... The entire neighborhood is EXTREMELY
against this design and having "virtual" meetings during a pandemic about
something so CONTROVERSIAL seems really SHORT SIGHTED.

There are many in the surrounding neighborhood who don't have access to
the internet to attend this meeting. The barriers to have a genuine voice
during this time are pretty obvious I would say.

I politely ask that any movement on this development be put on hold until
Memphis, and the nation move past COVID.

Thank you for your understanding.

-- 
Jordan Danelz
Partner | Managing Director
Cell: +1 415 568 5094
Office: +1 901 300 0236
 pigeonroost.co
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> -----Original Message-----
> From: Judi Shellabarger [mailto:jshellab@comcast.net]
> Sent: Tuesday, April 07, 2020 4:58 PM
> To: Bacchus, Brian <Brian.Bacchus@memphistn.gov>; Whitehead, Josh <Josh.Whitehead@memphistn.gov>
> Subject: Barksdale/Nelson project
>
> CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.
> ________________________________
>
> While neighbors are sheltered in place by order of the mayor and the President, this is not the time to have
OPD meetings.  This project did not meet with the neighborhood and should not be approved.
> Thank you.
> Judi Shellabarger 2103 Nelson
>
> Sent from my iPad
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Proposed development at Nelson and Barksdale

Katherine Fisher <fuzzlito@bellsouth.net>
Thu 5/7/2020 4:03 PM

To:  Penzes, Jeffrey <jeffrey.penzes@memphistn.gov>

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments unless

you recognize the sender and know the content is safe.

I am a resident of Cooper-Young, and I oppose the proposed development at Nelson and Barksdale.
The drawing shows it next to a huge house. They have enlarged the house next door in the drawing to
make this one looks like it fits in. It does not. The architecture does not look like surrounding homes.
The homes nearby that are marked as multi-family residences are not currently being used as
duplexes, or al least they’re resemble single-family homes. I’m not aware of any four-plex near there. 
This complex was proposed years ago, and residents turned out to a meeting to oppose it. Now we
can’t come to a meeting, and you are trying to shove it through. 
I think we made it clear when we approved Landmarks designation in the neighborhood: we don’t
want dense housing crammed into an area of single-family homes. We don’t architecture that doesn’t
fit into the neighborhood. We don’t want large buildings out of scale with surrounding homes. We
don’t want zero lot line construction. 
Please put an end to this madness. 

Thank you, 
Katherine Fisher 
2058 Evelyn Ave. 
Memphis, TN 38104
901-833-8309
Fuzzlito@bellsouth.net
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Case Number PD 20-01

Kelby Davis <kelbywdavis@yahoo.com>
Tue 4/7/2020 4:05 PM

To:  Penzes, Jeffrey <jeffrey.penzes@memphistn.gov>

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.
________________________________

Jeffrey,

I would like to speak in opposition to PD 20-01.

Kelby Davis
863 S Barksdale St
Memphis, TN 38114
901-634-5794
Case # PD 20-01

Sent from my iPhone
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Development in Cooper-Young @ Barksdale and Nelson

Kristan Huntley <k.huntle@gmail.com>
Tue 4/7/2020 4:18 PM

To:  Penzes, Jeffrey <jeffrey.penzes@memphistn.gov>

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments unless

you recognize the sender and know the content is safe.

To whom it may concern,

In this time of stress and uncertainty, please postpone this hearing. According to the neighborhood,
the public hearing was waived due to the Corona virus. If that is the case, this matter should be
postponed until further notice and neighborhood feedback is gathered. Once approved, there is no
way to change that decision.

Thank you,
Kristan Huntley
Former resident of Cooper-Young
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Case Number: PD 20-01 - Virtual Public Hearing

Larry Rutledge <lrutledge46@yahoo.com>
Wed 4/8/2020 12:46 AM

To:  Penzes, Jeffrey <jeffrey.penzes@memphistn.gov>
Cc:  Kelley Carter <kelleycarterhome@gmail.com>

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments unless

you recognize the sender and know the content is safe.

I would like to address the Land Use Control Board public Hearing scheduled for
Thursday, April 9, 2020 at 9:30 AM.

 

Reference:   Four-unit multifamily apartment

 

Questions:   
1.      Is this property allowed to operate as an AirBnB?

2.      Is the vacant/un-designated open area that faces Nelson developed for
overflow parking or green space?

3.      There was a Street light at corner of Barksdale & Nelson, will this corner be
illuminated?  What about additional street lights along property facing Barksdale?

 4.      Existing alley access between Nelson and Oliver is indicated for vehicle
entry into interior driveway that shows as 0nly 14’-6”.  The width of this space
limits only one vehicle at a time. 

 5.       Will current Alley area be upgraded with new paved road surface?  When
Alley maintenance is performed, weed/grass/leaves/tree limbs are removed,
where is debris supposed to be staged for City Trash removal crews?

 6.       Where are individual unit’s Trash cans intended to be stationed? 
Ordinance requires trash cans to be stored away from curb areas after weekly
pick-up.  Where located?

                       

Prepared by Larry Rutledge

1879 Nelson Ave

(901)827-6830
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PD-20-01

Lydia Melton <lydiamelton615@gmail.com>
Mon 6/29/2020 7:04 PM

To:  Penzes, Jeffrey <jeffrey.penzes@memphistn.gov>

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments unless you recognize

the sender and know the content is safe.

Mr Penzes,

I am writing you about case PD-20-01, the multi-family unit at the corner of Nelson and Barksdale. I live on Evelyn,
around the corner from this proposed development.

I wholehearted urge the Land Use Control Board to reject this proposed development. The density is too much for
this lot. While there is a history of multi-family units in the neighborhood, the majority of it is duplex, not fourplex.
The more dense multi-family developments are clustered around the Cooper Young commercial district. The
majority of the previous duplexes are also set back much further from the street with a yard, as are the
surrounding single family homes. While the units do have porches, I don’t feel enough attention was paid to the
architectural details of the exterior to make it blend more seamlessly into the neighborhood. 

I am not opposed to progress in the neighborhood, especially on a vacant, previously commercial lot. I just don’t
think this is the right fit for the neighborhood. I would fully support a more thoughtful duplex plan. I walk past this
lot every day, sometimes multiple times a day in this time of social distancing, and this is not what I would want to
see on the corner of Nelson and Barksdale.

I have been on both of the neighborhood meeting with the architects and developer. I do not feel that they are
listening to any of the meaningful feedback that the neighborhood association has been giving them and they
have been skirting around the neighborhood regulations which they don’t seem to have read or seem to care
about.

Thank you,

Lydia Melton

1869 Evelyn Ave
Memphis TN 38114
615-477-5121
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proposed building at Nelson/Barksdale.

mgjfelix@aol.com <mgjfelix@aol.com>
Mon 5/4/2020 8:34 PM

To:  Penzes, Jeffrey <jeffrey.penzes@memphistn.gov>

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments unless

you recognize the sender and know the content is safe.

Dear Sir, 

I wanted to write and say that I'm disappointed that the developer of the property located at the corner of Nelson
and Barksdale has not held a neighborhood meeting.   I realize life is different right now with coronavirus, but a
meeting still needs to be held.  It is extremely unfair for a developer to build something very out of character
without input from the neighbors.  

Plus, as someone who lives in the Cooper/Young Neighborhood, I am not thrilled about a multiple housing unit (4)
going on a street with single family homes.  

Please either wait until meeting can be held in person or figure out some sort of internet meeting.  

Sincerely, 
Mark Jones 
2058 Young Avenue.  
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Re: 883 S. Barksdale - PD 20-01

Mark Morrison <marklmorrison@outlook.com>
Wed 5/6/2020 3:52 PM

To:  Penzes, Jeffrey <jeffrey.penzes@memphistn.gov>
Cc:  Whitehead, Josh <Josh.Whitehead@memphistn.gov>

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments unless

you recognize the sender and know the content is safe.

Thanks, Jeffrey.

There was one more comment that I forgot to include in my email and would like added to the record. I
don't agree with the waiving of the required community mee�ng for Planned Developments or the fact
that this applicant chose not to have one. Although I recognize that we are in unprecedented �mes, my
company con�nues to operate, and I parcipaȁte in remote, virtual meengs eḁvery day to conduct our
business. Other government organiza�ons ranging from City Council to the Land Use Control Board use
the same tools to con�nue their business. There is no good reason that (a) an applicant would not be
required to hold a virtual mee�ng, or, if that is not possible/acceptable, (b) the applica�on be held un�l
we return to a normal working environment.

Thank you,
Mark Morrison

From: Penzes, Jeffrey <jeffrey.penzes@memphistn.gov>
Sent: Wednesday, May 6, 2020 3:38 PM
To: Mark Morrison <marklmorrison@outlook.com>
Subject: Re: 883 S. Barksdale - PD 20-01
 
Mark,

Your comments have been received and will be included in the staff report presented to the Land Use
Control Board Members.

Thanks,

Jeffrey Penzes
Principal Planner
Memphis and Shelby County Office of Planning and Development
City Hall |125 North Main, Suite 468 | Memphis, TN 38103
p: (901) 636-6619
Visit our website

From: Mark Morrison <marklmorrison@outlook.com>
Sent: Wednesday, May 6, 2020 3:37 PM
To: Penzes, Jeffrey <jeffrey.penzes@memphistn.gov>
Subject: 883 S. Barksdale - PD 20-01
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CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments unless

you recognize the sender and know the content is safe.

Mr. Penzes, Chairwoman Sharp and the LUCB Members:
 
As a homeowner in Cooper-Young, I respec�ully request that the board vote to reject the applica�on for
a Planned Development at 883 South Barksdale Street (PD 20-01).
 
As proposed, this applicaon does not meeḁt the Memphis 3.0 General Plan or mul�ple provisions of the
UDC. In par�cular, the proposed planned development doesn't meet the Contextual Infill Standards in
Sec�on 3.9.2, the requirements for Planned Developments in Secon 4.10, or the Planned Deḁvelopment
Review Approval Criteria in Sec�on 9.6.9.
 
Regarding Secon 3.9.2, this plan does not ̀ “reinforce the tradi�onal character" of Cooper-Young.
 
Regarding Sec�on 4.10, this plan comes now where close to mee�ng the intent of Planned
Developments, which is defined as "...a tool to allow created and imagina�ve design that will promote
amenies beḁyond those expected in convenonal deḁvelopments." In my opinion, there is nothing
crea�ve or imagina�ve regarding this applicaon or the design. The use of a Planned Deḁvelopment in
this par�cular case appears to be nothing more than a tool to get around exisng laȁws and regula�ons
regarding development in Cooper-Young.
 
Finally, Secon 9.6.9 of the UDC deḁfines the approval criteria for Planned Developments and specifically
says they “…shall not be approved unless…” all of the numerous criteria are met. In my reading of the
criteria, this applicaon does not meeḁt criteria A, B, D, E and F. Specifically:
 
Criteria A: I believe that this development will adversely alter the character of our historic
neighborhood.
 
Criteria B: I believe that this project will not be constructed to be compable with the immediaȁte vicinity
due to the reorientaon ̀ of the front façade to Barksdale as well as the size and scale of the proposed
development.
 
Criteria D: This Planned Development will damage the Cooper-Young Historic Landmark District through
its non-conformance. By approval of the Landmark District, “governing bodies” have determined this
district “…to be of significant…historic importance.”
 
Criteria E: This applica�on does not conform to the Cooper-Young Historic Landmark District guidelines.
As a result, this criteria is not met.
 
Criteria F: Same as Criteria E
 
As a result of all of these deficiencies, I ask that you vote to reject the applica�on as required by the
UDC.
 
Thank you,
Mark Morrison
1988 Young Ave
901-834-7777
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883 S Barksdale

Matt King <w.matt.king@gmail.com>
Tue 5/5/2020 11:51 AM

To:  Jeffery.Penzes@memphistn.gov <Jeffery.Penzes@memphistn.gov>; Penzes, Jeffrey <jeffrey.penzes@memphistn.gov>

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments unless

you recognize the sender and know the content is safe.

I live on nelson near this lot

I would like decisions postponed until a real meeting can be held

There are serious concerns about This plan

The plan does not match the neighborhood at all.  Where is the trash going?

The rear driveway doesn’t even work

We need to meet in person to talk w developer

Matt King
1865 nelson  
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Cooper Young new build

Michelle Koeppen <MKoeppen@hobsonrealtors.com>
Thu 5/7/2020 4:59 PM

To:  Penzes, Jeffrey <jeffrey.penzes@memphistn.gov>

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments unless

you recognize the sender and know the content is safe.

Hello Jeffrey
The latest proposal at Nelson & Barksdale, looks like a bad Hampton Inn to me.

Wondering if you’ll HELP make these guys get a better design that fits the neighborhood!!!

I’m all for Real Estate and Development BUT this is a pretty bad example of a new build. 

Please VOTE AGAINST this awful looking development.

These guys have the money for better design!!!

Many thanks for any consideration
Michelle Koeppen

Michelle Koeppen
Hobson Realtors
5384 Poplar Ave Ste. 250
Memphis, TN  38119
Direct:      901-650-6053
Main:        901-761-1622
mkoeppen@hobsonrealtors.com
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Thu 5/7/2020 8:17 AM

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

REGARDING: A rescheduled hearing for the proposed development at 883 South Barksdale Street (at
Nelson’s Avenue) is set for 9:30 AM on Thursday, May 14, 2020.

We are hearing from neighbors that the Office of Planning and Development waived the requirements for
a meeting with neighbors and allowed the hearing to be scheduled. 

We have lived at 1969 Nelson Avenue for 21 years and WE DO NOT want this structure built. This type of
dwelling should be on Cooper Street and not buried in a residential section. 

Thank you,
Mike McCarthy
Cooper-Young resident and community activist

cc Kim
cc Hanna
cc John

Mike McCarthy <jmm.memphis@gmail.com>
. . . . .

Penzes, Jeffrey; Kim McCarthy (kimmccarthy1969@gmail.com); Hanna McCarthy <mccarthy.hann
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nelson & barksdale development

nick loss-eaton <nilosseaton@yahoo.com>
Thu 5/7/2020 12:32 PM

To:  Penzes, Jeffrey <jeffrey.penzes@memphistn.gov>

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments unless you recognize

the sender and know the content is safe.

i live across the street from the proposed new development. i think it's just too big for the scale of our block.

City code 3.9.2 says it must “reinforce the traditional character of established residential neighborhoods.” This plan does not qualify.

-n.

October 6, 2020  
Planning and Zoning  Public Hearing Documents

Page 96



5/6/2020 Mail - Penzes, Jeffrey - Outlook

https://outlook.office365.com/mail/inbox/id/AQMkAGNkYjZlNTRhLTRhY2EtNDhhYy1iMDMwLTQ5ZjMyYTRmNjczYgBGAAADXLp5o8A%2F20%2B6t3… 1/2

Proposed Multi-Unit Building Project at Corner of Barksdale and Nelson

Paige Arnold <paige@paigearnold.com>
Wed 5/6/2020 9:29 AM

To:  Penzes, Jeffrey <jeffrey.penzes@memphistn.gov>

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments unless

you recognize the sender and know the content is safe.

Hi Mr. Penzes:
 
I’m writing to you today in great opposition of the proposed multi-unit project being requested
for construction on the corner of Barksdale and Nelson in the Cooper-Young Historic District. 
This corner is where the Barksdale Market once stood. 
 
I’ve been a homeowner in the Cooper-Young neighborhood for almost 30 years and used to
shop at the Barksdale Market….I walk my 4 rescue pups right by this location almost daily, and
have watched the now vacant lot sit there for many years.  Each time I walk by it, I envision a
beautiful new home being constructed there, that will aesthetically blend in our historically hip
neighborhood, add real value, and not be another modern eye sore that doesn’t belong in
Midtown.
 
Never did I imagine that we would be requesting that a multiple multi-unit complex not be built
on this location.
 
As a devoted Midtowner and Realtor, who sells Memphis and truly loves and believes in this
City’s great future, I beg you to oppose the request for this type of construction, and only allow
what should be there – a single family home that fits right in to a most special historic
neighborhood.  We worked very hard to achieve our Landmarks Status.
 
Thank you for your time and consideration, and I pray that you make the right choice.
 

THANK YOU!    

Paige Arnold, 
Vice President, Afl. Broker
ABR, CPPS, CRA, CRS, GRI, GREEN, MRP, RENE, SRS
Circle of Excellence Recipient
Life Member of MAAR & Crye-Leike's Multi-Million Dollar Clubs
 
Residential | Commercial | Investment | Land
 
901.870.SOLD (7653) - C
901.766.9004 - O
901.653.2232 - F
 
Paige@PaigeArnold.com October 6, 2020  
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http://www.PaigeArnold.com
 
What's Your Home Worth?
Get three automated Estimates - Instantly.
No cost, and no obligation.
 
Licensed in the great State of Tennessee
Serving Shelby, Tipton & Fayette Counties
Agent License #0027115
Brokerage License #257242
 
Kim Ponder | Assistant
901.848.3100 - Cell
kponder@bellsouth.net
 

Crye-Leike Realtors, Inc.
585 S. Perkins
Memphis, TN  38117
#1 in the Midsouth | 3rd in the Nation
 

 

 

 
To unsubscribe to this email service, simply reply with "remove" in the subject line.  It is not my inten� on to solicit unwanted

viewers.
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Cooper-Young PD 20-01

Patrick Durkin <pdurkin83@gmail.com>
Tue 4/7/2020 5:32 PM

To:  Penzes, Jeffrey <jeffrey.penzes@memphistn.gov>

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments unless

you recognize the sender and know the content is safe.

Jeffrey,

I am writing today in opposition to the planned development set for the corner of Barksdale and
Nelson. Besides the obvious design flaws in this application that in no way represent the Cooper-
Young neighborhood, the biggest flaw here is pushing this application through during a
national pandemic. Having this meeting held virtually is leaving out folks with who may have technical 
issues, inability to connect, 
 no internet, no computer or adequate devices, etc.

If a neighborhood meeting is going to be held due to Covid-19, then so should this entire application until they 
can properly have one. Also, 
 letters were sent during the height of this crisis and were sent out days after City Hall closed it's doors. 

Again, I am in complete opposition of this project and it should not move forward without neighborhood 
feedback.

Thanks,

Patrick Durkin
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Stop the proposed development at Nelson and Barksdale

Richard O'Brien <robrien@xenonarts.com>
Fri 5/8/2020 9:42 AM

To:  Penzes, Jeffrey <jeffrey.penzes@memphistn.gov>

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments unless you recognize

the sender and know the content is safe.

Dear Mr. Penzes..
Please stop the proposed development on the corner of Nelson and Barksdale.It is grossly out of character for the
neighborhood and would lead to a decline in property values.  T

his is but another example of developers trying to cash in on Midtown by killing the very thing that attracts people
to it.

Richard O'Brien
2115 Harbert Ave
38104
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PD 20-01 OPPOSED

Robert Gordon <bguh@bellsouth.net>
Thu 5/7/2020 11:10 AM

To:  Penzes, Jeffrey <jeffrey.penzes@memphistn.gov>

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments unless you recognize

the sender and know the content is safe.

Re: PD 20-01
LUCB:
I am writing in opposition to the multifamily structure proposed for 883 S. Barksdale. 
I live in Central Gardens less than a mile from this property and I own rental homes in Cooper
Young, also less than a mile from this property. 
Section 3.9.2 of the UDC specifies that infill should “reinforce the traditional character of established
residential neighborhoods.” The structure proposed is NOT in character with the established
neighborhood. 
There are many infill structures that work fabulously well with existing areas; the numerous homes
that fill the Overton Park expressway corridor are blue ribbon examples. 
There is a multi-family home going up on N. Rembert right now and it does a decent job of blending
in with the neighborhood. 
A cursory look at PD 20-01 makes it plain that the developers have not taken UDC Section 3.9.2
into consideration and are not meeting the city code standards for infill. Therefore, since PD 20-
01 violates UDC, I encourage the LUCB to enforce the city standards and to REJECT this
application.
Thank you, 
Robert Gordon
1594 Harbert Ave. 38104

www.TheRobertGordon.com
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From: Stephanie Gonzalez
To: Penzes, Jeffrey
Subject: PD 20-01: Barksdale Multifamily
Date: Tuesday, April 14, 2020 9:42:26 AM

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

Hi Jeffrey,

I'm Stephanie Gonzalez, president of the Cooper-Young Community Association. I
also own and live in the property directly south of 883 South Barksdale. My backyard
butts up to the property. My husband has been mowing, keeping it clean, and
running off illegal dumpers for about five years now, so we are not opposed — at all
— to having something built on this property that has been vacant for so long.

However, four units in one building is a bit much. There is no precedent of multi-
family housing of that size anywhere in the surrounding homes. And the sheer size of
the single building is also unprecedented. My request would be a recommendation
that decreases the number of units and makes them standalone. For example, two
standalone units would be much more in character with the neighborhood and
surrounding houses. And it would still be promoting density per Memphis 3.0 by
developing infill, promoting density with two homes on one lot, and preserving the
character of an anchor neighborhood. 

Thanks for your consideration, and let me know if you have any questions.

Best,
Stephanie
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Barksdale/nelson multi family unit objections

Carriker Law Office <vickicarriker@gmail.com>
Tue 5/12/2020 7:48 PM

To:  Penzes, Jeffrey <jeffrey.penzes@memphistn.gov>

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments unless you recognize

the sender and know the content is safe.

It is clear to me that the owner of this land does not live nor care for the Cooper-Young Community.  This is a
source of revenue and nothing else.  We live in a 1500 square foot house on Young Avenue.  I cannot see how this
small land parcel will hold four family units.  Where will they park?  Even if there is a pull through drive way for
parking, the assumption is that these families will not know one another so they won’t park in a drive that
potentially blocks other residents, they will park on the street blocking the view for walkers and drivers.  What is
the rent for these properties? I foresee a landlord that will habitually evict tenants resulting in those belongings
blocking the sidewalk and being a blight to the neighborhood as a whole.  This is a family neighborhood. We don’t
need another rental unit amidst single family homes to lower home values and have a rotating docket of tenants. 
Cooper-Young is special because we are a small connected community that cares about the neighborhood. The
last thing we need is another profiteer gaining money from the neighborhood without truly caring about the
impact their property will have on our neighborhood.  Please reject this plan.  If the owner wants a rental property,
they can build a single family home complying with historical requirements, just like the rest of us are required to
do now.  It has come time to rezone this as a residential property.  
-- 

Sincerely,

Vicki M. Carriker

Defending Memphis
www.defendingmemphis.com
vcarriker@defendingmemphis.com
200 Jefferson Ave., Suite 1500
Memphis, TN 38103
Ph:  901-527-7755

The information contained in this E-mail message is intended only for the personal and confidential use of the recipient(s)
named above. This message may be an attorney-client communication and/or contain work product, and as such is privileged
and confidential. If the reader of this message is not the intended recipient or an agent responsible for delivering it to the
intended recipient, you are hereby notified that you have received this document in error and that any review, dissemination,
distribution, or copying of this message is strictly prohibited. If you have received this communication in error, please notify
us immediately by E-mail or contacting our office, and delete the original message. Thank you.
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Case number PD 20-01 Request for call-in number and participation code

Ward Archer <ward.archer@gmail.com>
Tue 4/7/2020 12:51 PM

To:  Penzes, Jeffrey <jeffrey.penzes@memphistn.gov>
Cc:  Whitehead, Josh <Josh.Whitehead@memphistn.gov>

1 attachments (800 KB)

883 S Barksdale PD 19-01.jpg;

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments unless

you recognize the sender and know the content is safe.

Mr. Penzes:
 
My name is Ward Archer and I’m the owner of property at 1902 Nelson Ave. at S. Barksdale.
My property is across the street from the proposed 4-unit apartment building proposed for 883 S.
Barksdale.
 
I would like to speak at the virtual public hearing on Thursday April 9, 2020 regarding PD 20-01.
My telephone number is (901) 355-0515.  I would like to receive an invita�on c ontaining a call-in
number and parcipaȁ �on c ode.
 
Also, FYI, there is a discrepancy regarding the case number and loca�on.  The sign pos ted on the
property (a� ached photo)
lists the case number as PD 19-01, not PD 20-01.  In a le� er I received Saturday, the case number is
listed as PD 20-01 but the loca�on
is listed as Southeast corner of East Parkway and Autumn Avenue, not 833 S. Barksdale.
 
Sincerely,
 
Ward Archer
(901) 355-0515
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Barksdale property

Zac Ives <zacives@gmail.com>
Thu 5/7/2020 3:02 PM

To:  Penzes, Jeffrey <jeffrey.penzes@memphistn.gov>

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments unless you recognize

the sender and know the content is safe.

Hi Mr Penzes -

As a home and business owner in Cooper Young I want to register my strong opinion against the non-compliant
structure proposed at Barksdale and Nelson. City code 3.9.2 says infill must “reinforce the traditional character of
established residential neighborhoods.” This does not qualify. 

I am all for responsible and thoughtful development in the neighborhood - but this is the opposite of that. If we
don't hold developers to proper standards we will lose what is great about Cooper Young.

Please do the right thing. Thank you for your time.

Zac Ives
901-494-9716
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June 12, 2020 
 
Wasif Dewik 
 
Sent via electronic mail to: whdweik@gmail.com 
 
Barksdale Multifamily Planned Development 
OPD File Number: PD 20-01 
L.U.C.B. Recommendation: Approval with outline plan conditions 
 
Dear applicant, 
 
On Thursday, June 11, 2020, the Memphis and Shelby County Land Use Control Board recommended 
approval of your planned development application for the Barksdale Multifamily Planned 
Development, subject to the attached outline plan conditions. 
 
This application will be forwarded, for final action, to the Council of the City of Memphis. The 
Council will review your application in a committee meeting prior to voting on it in a public 
hearing. The applicant or the applicant’s representative(s) shall be in attendance at all meetings and 
hearings. 
 
It is the applicant’s responsibility to contact the City Council Records Office to determine when the 
application is scheduled to be heard at committee and in public session. The City Council Records 
Office may be reached at (901) 636-6792. 
 
If for some reason you choose to withdraw your application, a letter should be mailed to the Office 
of Planning and Development at the address provided above or emailed to the address provided below. 
 
If you have questions regarding this matter, please feel free contact me at (901) 636-6601 or via email 
at jeffrey.penzes@memphistn.gov. 
 
 

Respectfully, 

 
Jeffrey Penzes 
Municipal Planner 
OPD – Land Use Control 

 
 
Cc: Neeraj Kumar, Design Group Memphis 
 File  

Memphis and Shelby County 
Office of Planning and Development 

 

City Hall   -   125 N. Main Street, Suite 468   -   Memphis, Tennessee 38103 
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Outline Plan Conditions 
BARKSDALE MULTIFAMILY PLANNED DEVELOPMENT 
OUTLINE PLAN CONDITIONS 
 
I. Uses Permitted: 
 

A. Four (4)-unit townhouse structure. 
 
B. Accessory uses shall be in conformance with regulations established for 

Residential Districts. 
 
II. Bulk Regulations:   
 

A. Minimum Setbacks 
 

1. Northern property line (Nelson Avenue) minimum setback – twenty-five 
(25) feet 

 
2. Eastern property line (South Barksdale Street) minimum setback – five (5) 

feet 
 
3. Southern property line (east-west alley) minimum setback – five (5) feet 
 
4. Western property line minimum setback – fifteen (15) feet 
 

B. Max Height: Thirty-five (35) feet 
 
III. Access, Parking, and Circulation: 
 

A. The section of the east-west alley that abuts the site on the south shall be improved 
to meet City Standards. 

 
C. Curb, gutter, and sidewalks shall be repaired along the frontage of the site as 

determined by the City Engineer. 
 
D. All existing sidewalks and curb openings along the frontage of this site shall be 

inspected for ADA compliance. The building permit holder shall be responsible for 
any reconstruction or repair necessary to meet City standards. 

 
E. Dedicate a property line radius at the corner of Nelson and Barksdale. 

 
IV. Landscaping and Fencing 
 

A. A final landscape plan shall be submitted subject to review and approval by the 
Office of Planning and Development. 

 
B. A minimum six (6)-foot in height site-proof wooden fence shall be placed adjacent 

to the western property line extending from the southern property line to northern 
building façade facing Nelson Avenue; existing site-proof fencing of at least six (6) 
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feet in height on the adjacent property to the west may be substituted as 
appropriate. 

 
V.   Signs shall be in conformance with regulations established for the Residential Districts. 
 
VI. Final building elevations shall be subject to review by the Memphis Landmarks Commission 

through the Certificate of Appropriateness process. 
 
VII.   The Land Use Control Board may modify the bulk, access, parking, landscaping, and sign 

requirements if equivalent alternatives are presented. 
 
VIII.   A final plat shall be filed within five (5) years of the date of approval of the Outline Plan by 

the Legislative Body. The Land Use Control Board may grant extensions at the request of 
the applicant. 

 
IX.   Any final plan shall include the following: 
 

A. The outline plan conditions. 
 
B. A standard subdivision contract as defined by the Unified Development Code for 

any needed public improvements. 
 
C. The exact location and dimensions including lots, buildable areas, parking areas, 

drives, elevations, and required landscaping. 
 
D. The location and ownership, whether public or private of any easement. 
 
E. The 100-year flood elevation. 
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REQUEST FOR 4 UNIT MULTI-FAMILY APARTMENT 

883 S Barksdale Road
Memphis TN 

Design Group LLC
Architecture, Interior Design, Planning
Website - www.designgroupmemphis.com

Ph- 901-603-8765

Aspen Developer LLC
Dr. Wasif Dweik
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Neighborhood Meeting  

June 3, 2020 at 6:00 PM – 7:30 PM Through Virtual Google Meet 

Organized – Cooper Young N Committee

Attended by 20+ neighbors
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Discussion 

1. Architectural Character 
2. Volume, Mass
3. Density 
4. CY Historic Landmark District Guidelines

5. Turning Radius at Garage 
6. On Street Parking for 2nd car along Barksdale 
7. Landscaping 
8. Garbage Cart, HVAC Condensing units 

CY Historic Landmark District Guidelines 
New Construction shall be consistent with architecture and Styling…….

Height
Building, mass, scale and form 
Proportion and Rhythm
Roof Shape
Building Materials October 6, 2020  
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• Extended  Front Porch, 
• 1-1/2 floor plan, 
• Dormer, 
• Brick,  Siding, Stucco 

• Chimney
• Covered Car port
• Brick knee wall handrail 
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Single Family Exterior Multi Family Exterior
Before
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2 STORY 2 STORY 2 STORY 2 STORY 

2 STORY 2 STORY 1-1/2 STORY 1-1/2 STORY 
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BARKSDALE 

BARKSDALE

N
EL
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N

Site Plan 

159’

60’ 
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2309 York Avenue 

Elzey Avenue 

October 6, 2020  
Planning and Zoning  Public Hearing Documents

Page 119



October 6, 2020  
Planning and Zoning  Public Hearing Documents

Page 120



Young Avenue and Barksdale 

Oliver and Barksdale Nelson and Tanglewood 

McLean & Nelson 
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7/8/2020 Mail - Penzes, Jeffrey - Outlook

https://outlook.office365.com/mail/inbox/id/AAMkAGNkYjZlNTRhLTRhY2EtNDhhYy1iMDMwLTQ5ZjMyYTRmNjczYgBGAAAAAABcunmjwD%2FbT7q3… 1/1

Opposition to Barksdale/Nelson Proposed Development

Emily Taylor Graves <emilyctaylor@hotmail.com>
Wed 7/8/2020 6:43 PM

To:  Penzes, Jeffrey <jeffrey.penzes@memphistn.gov>
Cc:  Ford, Sr., Edmund <Edmund.FordSr@memphistn.gov>; Jones, Martavius <martavius.jones@memphistn.gov>; Smiley, Jr., JB
<JB.SmileyJr@memphistn.gov>; Johnson, Cheyenne <Cheyenne.Johnson@memphistn.gov>

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments
unless you recognize the sender and know the content is safe.
________________________________

Dear Mr. Penzes,

Please accept this email as my opposition to the proposed development at Barksdale and Nelson in Cooper-Young
(to be heard at tomorrow’s LUCB meeting).

I have reviewed the developer’s revisions, which were primarily style changes — the scale of this project still vastly
outstrips the surrounding neighborhood. (The style is also completely out of place for this historic neighborhood.)

Would you support this development on Shady Grove Rd or in The Village or RiverOaks — you have to admit a
project such as this would be unceremoniously rejected in the heart of those neighborhoods, even though it would
actually fit there in terms of scale among those larger homes and would improve density, etc. They wouldn’t want it,
and neither do we. This structure belongs in the suburbs or in transition areas, not at Barksdale and Nelson.

I recognize that this parcel was commercial historically, but a small gas station and small drugstore are in a separate
league compared to a behemoth 4-unit, 2-story set of adjoined townhouses surrounded by small single-family
residences.

The issue is not that we oppose development; we oppose the scale and style of this particular development in this
location. We support development that encourages density and growth while maintaining character and preserving
the fabric of the neighborhood. The Cooper-Young neighborhood is unique, and that charm is what draws young
people to midtown.

Please reject this proposal.

Sincerely,
Emily Graves, MD, FACS
1412 Carr Ave
38104
(901) 258-4613
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Memphis and Shelby County 

Office of Planning and Development 
CITY HALL 125 NORTH MAIN STREET-SUITE 468 MEMPHIS, TENNESSEE 38103-2084   (901) 576-6601 
 

APPLICATION FOR PLANNED DEVELOPMENT APPROVAL 
 (OUTLINE PLAN APPROVAL/OUTLINE PLAN AMENDMENT) 

 
Date: ___________________    Case #: ______________________ 
 

PLEASE TYPE OR PRINT 

 

Name of Development:              

 

Property Owner of Record:        Phone #:      

Mailing Address:        City/State:    Zip    

Property Owner E-Mail Address:            

Applicant:           Phone #     

Mailing Address:       City/State:    Zip    

Applicant E- Mail Address:             

Representative:          Phone #:     

Mailing Address:       City/State:    Zip    

Representative E-Mail Address:            

Engineer/Surveyor:         Phone #     

Mailing Address:      City/State:    Zip   

Engineer/Surveyor E-Mail Address:            

Street Address Location:             

Distance to nearest intersecting street:           
                          
          Parcel 1      Parcel 2  Parcel 3 
Area in Acres:    _____________ __ ____________         _______________ 
Existing Zoning:   _____________ __ ____________         _______________ 
Existing Use of Property  _____________ __ ____________         _______________ 
Requested Use of Property  _____________ __ ____________         _______________ 
 
 
Medical Overlay District: Per Section 8.2.2D of the UDC, no Planned Developments are permitted in the Medical 
Overlay District.   
   
Unincorporated Areas: For residential projects in unincorporated Shelby County, please provide the 
following information:  
 

Number of Residential Units: ________________________  Bedrooms: _____________________ 
 
 Expected Appraised Value per Unit: ___________________ or Total Project: _________________ 
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Amendment(s): Is the applicant applying for an amendment to an existing Planned Development? 
       Yes_____No_____ 
 
The following modifications to existing planned developments are considered amendments: 1) a change to the 
permitted uses in a planned development, except in situations where a use of a higher classification is proposed to 
be changed to a use of a lower classification; 2) a modification to conditions that phases the uses, and 3) a 
conversion of public streets.  See Section 9.6.11E(1) of the UDC for further details. 
 
4.10.3 Planned Development General Provisions 
The governing bodies may grant a special use permit for a planned development which modifies the 
applicable district regulations and other regulations of this development code upon written findings and 
recommendations to the Land Use Control Board and the Planning Director which shall be forwarded 
pursuant to provisions contained in section 4.10.3: 
 
Please address each sub-section below (Provide additional information on a separate sheet of paper if 
needed). 

• The proposed development will not unduly injure or damage the use, value and enjoyment of 
surrounding property nor unduly hinder or prevent the development of surrounding property in 
accordance with the current development policies and plans of the City and County. 

 
 
 
 

• An approved water supply, community waste water treatment and disposal, and storm water 
drainage facilities that are adequate to serve the proposed development have been or will be 
provided concurrent with the development. 

 
 
 
 

• The location and arrangement of the structures, parking areas, walks, lighting and other service 
facilities shall be compatible with the surrounding land uses… (see UDC sub-section 4.10.3C) 

 
 
 
 

• Any modification of the district standards that would otherwise be applicable to the site are 
warranted by the design of the outline plan and the amenities incorporated therein, and are not 
inconsistent with the public interest. 

 
 
 
 

• Homeowners’ associations or some other responsible party shall be required to maintain any and all 
common open space and/or common elements. 

 
 

• Lots of records are created with the recording of a planned development final plan. 
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development is to be designed, arranged and operated in order to limit impact to neighboring 
properties. 

            d) A description of the applicant's planning objectives, the approaches to be followed in achieving 
those objectives. 

 
C. OUTLINE PLAN  
       1)  Two (2) copies of an Outline Plan shall be submitted and drawn at a scale of not less 1"=100' for 

developments of less than 150 acres, 1"=200' for developments between 150 and 1,000 acres, and 1"=300' 
feet for developments in excess of 1,000 acres. If property is encumbered by easements, show type and 
location on plot plan. 

      2)  Two (2) copies of legal description shall be attached to plot plan if not shown or described on the plan 
 
D. SITE/CONCEPT PLAN – Two (2) copies of the site/concept plan shall be submitted and depict the 

following: (a) property boundary lines and dimensions, existing utilities and easements, roadways, rail 
lines and public rights-of-way, crossing adjacent to the subject property; (b) the proposed height, 
dimensions and arrangements of buildings on the property; (c) the type and location of proposed 
landscaping; (d) the location of points of ingress/egress (driveways), parking lots and loading areas on the 
site; and (e) any proposed substantial re-grading of the site and any significant topographical or physical 
features of the site including water courses or ponds.  Site/Concept plans shall be drawn at a scale of not 
less 1"=100' for developments of less than 150 acres, 1"=200' for developments between 150 and 1,000 
acres, and 1"=300' feet for developments in excess of 1,000 acres. 

 
E. ELEVATIONS – Two (2) copies of building elevations may be required upon request by the Office of 

Planning and Development. Factors that will be taken into consideration by the Office of Planning and 
Development in its determination that building elevations are required are surrounding land uses, frontage 
requirements and proximity of the requested building(s) to the public right-of-way.  

 
F.  VICINITY MAP 
      Two (2) copies showing the subject property (boldly outlined) and all parcels within a 500’radius. If the 

500’radius includes less than 25 property owners, the radius shall be extended at 100’ intervals to reach a 
minimum of 25 property owners provided, however, that the maximum total radius is 1,500’.  Show for 
each parcel its dimensions, owner's name (on the vicinity map unless prior approval is given to do 
otherwise) and the public streets, alleys or private drives that it abuts. In situations where the parcels on 
the map are so small that the property owner's names are unable to fit and numbered legend is used, every 
effort should be made to place the legend on the map itself and not a separate sheet. 

       
G. LIST OF NAMES AND ADDRESSES 
      1) Two (2) complete lists of names and mailing addresses, including zip codes, of all owners shown on 

the vicinity map, typewritten on 1"x 25/8" self-adhesive mailing labels and 2 paper sets.  Three (3) sets of 
gummed back mailing labels and paper copies are needed for subject properties located in Shelby County 
but within five (5) miles of the Memphis City limits. 

      2) Two (2) self-adhesive mailing labels (1"x 25/8") each for the owner of record, applicant, representative 
and/or engineer/surveyor. 

 
H. FILING FEES       (All Fees Are Subject To Change without Prior Notice) 
      1) Planned Development: 5.0 Acres or less=$1,500.  Each additional acre or fraction thereof =$100, 

Maximum =$10,000.  Make check payable to "M/SC Office of Planning and Development"    
 
 

*ALL APPLICATIONS MUST BE SUBMITTED IN PERSON AND THE 
SUBMITTER MUST RECEIVE A RECEIPT OF ACCEPTANCE FROM STAFF   
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LETTER OF INTENT 

Project Description  

The developer is proposing a 4-unit multi family quad at 883 South Barksdale road property. 2-bedroom 
units will have two floors with living and dining on the first floor and bedrooms on the second floor. One 
car garage will be located in the rear and will be accessible from the rear alley, located at the west side of 
the property. The average unit size is approx. 1,750 SF.  

Through this application, the developer is requesting to allow changing current R-6 zoning to one that 
allows developing this site for a 4-unit quad. The property is located at the South West corner of the 
intersection of Baksdale Street and Nelson Avenue. In the proximity, there are commercial as well as 
multifamily development along Barksdale street. A 4-unit apartment development will merge with the 
surroundings and is a right fit for the area.  

 

The developer has engaged Design Group LLC (Neeraj Kumar, Principal Architect) for architectural and 
engineering design services for this project.  

 

Cooper Young Neighborhood – Vibrant Community  

The site is located in the vibrant Copper Young neighborhood. CY is a historic district and known for its 
eclectic mix of shops, bars, restaurants and mix of housing types. CY is also a part of the National Register 
of Historic Places where most of the homes were built before 1915. The developer intent is only to protect 
CY rich architectural character but also strengthen it further. The site has been vacant for many years and 
definitely an eye sore. Developing the site for an appropriate use is right step.  

 

Merging with Existing Architectural Character 

A true eclectic neighborhood from architectural standpoint, one can see a wide variety of architectural 
styles; ranging from Victorian and Craftman-style to bungalow style architecture. The developer’s goal is 
to propose development that merges with the surrounding.  In this regard, an effort is made to utilize 
combination of brick, stucco and siding along with front porch that allows for greater community 
interaction within neighbors.  Please refer to elevations and color rendering of building exterior submitted 
with this application. Care has been taken to provide adequate green space along Nelson Avenue and 
Barksdale street. We are proposing 2 story building that is consistent with a majority of houses in the area.  

1. Front and side porches are consistent with surroundings 
2. Long lasting building materials like brick that is consistent with neighborhood 
3. Adequate landscaping is provided along both streets.  
4. Maintaining two story elevations  
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Providing Quality Housing and Maintaining Ownership 

Though the immediate area primarily has single family houses, in the recent years, the area has 
experienced several new multi-family housing. There is an obvious trend for denser development. The 
developer’s goal is not only to meet current housing demand through quality affordable housing, but also 
to maintain owner occupancy rate. The developer’s plan is to sell the units and not rent.  

 

Compatible with current zoning 

The rezoning request is compatible with current R-6 zoning. The rezoning request to change the zoning to 
a denser residential use and not to a commercial use that can possibly have adverse impact to the 
neighbors. The proposed exterior architecture will merge with surrounding development. We truly believe 
that rezoning will have positive impact to the area by having quality affordable housing.  

 

Working with Memphis & Shelby County Office of Planning & Development & Cooper Young 
neighborhood Committee 

The developer and architect have made an effort to obtain input from above OPD as well as CY 
neighborhood committee. We met with both the agencies and  have incorporated their comments to the 
current design.  

 

We strongly believe that this proposal is in consistent with overall neighborhood character and compatible 
with current zoning.  
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NOTICE TO INTERESTED OWNERS OF PROPERTY 
(PLANNED DEVELOPMENT) 

 
Notice is hereby given that, pursuant to Section 8-44-108 of the Tennessee Code Annotated, a Telephonic/Electronic Public 
Hearing will be held by the City Council of the City of Memphis on Tuesday, ___________________ at 3:30 P.M., in the 
matter of granting an application for a planned development pursuant to Article 9.6 of the Memphis and Shelby County Unified 
Development Code, as follows: 
 
CASE NUMBER:  PD 20-01 
 
LOCATION: 883 South Barksdale Street (southwest corner of Barksdale and Nelson) 
 
COUNCIL DISTRICTS: District 4 and Super District 8 – Positions 1, 2, and 3 
 
OWNER/APPLICANT: Ahmed Saffarini / Wasif Dewik 
 
REPRESENTATIVE:  Neeraj Kumar 
 
EXISTING ZONING: Residential Single-Family – 6 (R-6) 
 
REQUEST: Four-unit townhouse structure 
 
AREA:    +/-9,540 square feet 
 
RECOMMENDATIONS: 
 
Memphis and Shelby County Office of Planning and Development: Approval with conditions 
 
Memphis and Shelby County Land Use Control Board: Approval with conditions 
 

NOW, THEREFORE, you will take notice that on Tuesday,                                                , at 3:30 P.M. the City 
Council of the City of Memphis, Tennessee will be in session to hear opposition against the making of such changes; such 
opposition must be by personal appearances, or by attorneys, or by petition, and must registered to speak by Monday, 
__________________, at 8 A.M. 
 
You may register to speak by contacting Bryson Whitney at bryson.whitney@memphistn.gov no later than Monday, _______, 
at 8 A.M. with your (i) name, (ii) address, and (iii) phone number. Please note that, due to time limitations under the Council's 
Rules of Procedure, each side may speak no longer than fifteen (15) minutes. Thus, it is strongly encouraged that one, or two, 
spokespersons speak per side. 
 
Please note video of this meeting will be streamed live on the City of Memphis’ website. You may view this video by going to 
memphistn.gov, then going to the "Government" tab at the bottom and then select "Watch Public Meetings.” The direct link is:  
https://www.memphistn.gov/cms/One.aspx?portalId=11150816&pageId=15334953 
 
This case will also be heard at the Planning and Zoning Committee on the same day with the specific time to be determined 
prior to the meeting date and posted on the City of Memphis’ website.  
 

THIS THE ____________________, ____________ 
 

    PATRICE ROBINSON  
CHAIRMAN OF COUNCIL 

ATTEST: 
 
    CANDI BURTON__ 
CITY COMPTROLLER 
                
TO BE PUBLISHED: 
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CITY OF MEMPHIS 
COUNCIL AGENDA CHECK OFF SHEET 

      ___________________________________________________________________________________ 

 | ONE ORIGINAL |         Planning & Development 
 | ONLY STAPLED |          DIVISION 
 |TO DOCUMENTS|     Planning & Zoning    COMMITTEE: 10/20/2020 

DATE 
PUBLIC SESSION: 10/20/2020 

         DATE 
ITEM (CHECK ONE) 
             ORDINANCE              CONDEMNATIONS              GRANT ACCEPTANCE / AMENDMENT 
     X     RESOLUTION               GRANT APPLICATION              REQUEST FOR PUBLIC HEARING 
             OTHER: ______________________________________________________________________________ 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
ITEM DESCRIPTION: A resolution approving a senior living facility planned development 
 

CASE NUMBER: PD 20-10 
 

DEVELOPMENT: Windyke Senior Living Planned Development 
 

LOCATION: 8535 Winchester Road 
 

COUNCIL DISTRICTS: District 2 and Super District 9 – Positions 1, 2, and 3 
 

OWNER/APPLICANT: Windyke Country Club, Inc. and Belz Investco GP / Hamister Group LLC 
 

REPRESENTATIVE: SR Consulting – Cindy Reaves 
 

EXISTING ZONING: Conservation Agriculture (CA) and Residential Urban – 2 (RU-2) 
 

REQUEST: Senior living facility planned development 
 

AREA: +/-14.259 acres 
 

RECOMMENDATION: The Office of Planning and Development recommended Approval with conditions 
The Land Use Control Board recommended Approval with conditions 

 

RECOMMENDED COUNCIL ACTION: No Public Hearing Required 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
PRIOR ACTION ON ITEM: 
(1)                                                                         APPROVAL - (1) APPROVED (2) DENIED 
09/10/2020                                                            DATE 
(1) Land Use Control Board                                  ORGANIZATION - (1) BOARD / COMMISSION 

(2) GOV’T. ENTITY (3) COUNCIL COMMITTEE 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
FUNDING: 
(2)                                                                          REQUIRES CITY EXPENDITURE - (1) YES (2) NO 
$                                                                            AMOUNT OF EXPENDITURE 
$                                                                            REVENUE TO BE RECEIVED 
SOURCE AND AMOUNT OF FUNDS 
$                                                                            OPERATING BUDGET 
$                                                                            CIP PROJECT #_______________________________ 
$                                                                            FEDERAL/STATE/OTHER 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
ADMINISTRATIVE APPROVAL:        DATE POSITION 
 

_____________________________________________ ____________ PRINCIPAL PLANNER 
 

_____________________________________________ ____________ DEPUTY ADMINISTRATOR 
 

_____________________________________________ ____________ ADMINISTRATOR 
 

_____________________________________________ ____________ DIRECTOR (JOINT APPROVAL) 
 

_____________________________________________ ____________ COMPTROLLER 
 

_____________________________________________ ____________ FINANCE DIRECTOR 
 

_____________________________________________ ____________ CITY ATTORNEY 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
 

_____________________________________________ ____________ CHIEF ADMINISTRATIVE OFFICER 
 

_____________________________________________ ____________ COMMITTEE CHAIRMAN 
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Memphis City Council 
Summary Sheet 

 
 

PD 20-10 – Windyke Senior Living Planned Development 
 
 

Resolution requesting a senior living facility planned development at 8535 Winchester 
Road: 
 

• This item is a resolution with conditions for a planned development to allow the 
above; and 

 
• The Division of Planning & Development at the request of the Owner(s): 

Windyke Country Club, Inc. and Belz Investco GP; Applicant(s): Hamister Group 
LLC; and Representative(s): SR Consulting – Cindy Reaves; and 

 
• This resolution, if approved with conditions, will supersede the existing zoning for 

this property; and 
 
• The item may require future public improvement contracts. 
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RESOLUTION APPROVING THE WINDYKE SENIOR LIVING PLANNED DEVELOPMENT 
AT THE SUBJECT PROPERTY LOCATED AT 8535 WINCHESTER ROAD, KNOWN AS 
CASE NUMBER PD 20-10. 
 
  
 

WHEREAS, Chapter 9.6 of the Memphis and Shelby County Unified Development Code, being a 
section of the Joint Ordinance Resolution No. 5367, dated August 10, 2010, authorizes the Council of the 
City of Memphis to grant a planned development for certain stated purposes in the various zoning 
districts; and 

 
WHEREAS, the Hamister Group LLC filed an application with the Memphis and Shelby County 

Office of Planning and Development to allow a senior living facility planned development; and 
 
WHEREAS, the Office of Planning and Development has received and reviewed the application 

in accordance with procedures, objectives and standards for planned developments as set forth in Chapter 
9.6 with regard to the proposed development's impacts upon surrounding properties, availability of public 
facilities, both external and internal circulation, land use compatibility, and that the design and amenities 
are consistent with the public interest; and has submitted its findings and recommendation subject to 
outline plan conditions concerning the above considerations to the Memphis and Shelby County Land Use 
Control Board; and 

 
WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby County 

Land Use Control Board on September 10, 2020, and said Board has submitted its findings and 
recommendation subject to outline plan conditions concerning the above considerations to the Council of 
the City of Memphis; and 

 
WHEREAS, the Council of the City of Memphis has reviewed the aforementioned application 

pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said 
development is consistent with the Memphis 3.0 General Plan; and 

 
WHEREAS, the Council of the City of Memphis has reviewed the recommendation of the Land 

Use Control Board and the report and recommendation of the Office of Planning and Development and 
has determined that said development meets the objectives, standards and criteria for a special use permit, 
and said development is consistent with the public interests. 

 
NOW, THEREFORE, BE IT RESOLVED, BY THE COUNCIL OF THE CITY OF 

MEMPHIS, that, pursuant to Chapter 9.6 of the Memphis and Shelby County Unified Development 
Code, a planned development is hereby granted in accordance with the attached outline plan conditions. 

 
BE IT FURTHER RESOLVED, that the requirements of said aforementioned section of the 

Unified Development Code shall be deemed to have been complied with; that the outline plan shall bind 
the applicant, owner, mortgagee, if any, and the legislative body with respect to the contents of said plan; 
and the applicant and/or owner may file a final plan in accordance with said outline plan and the 
provisions of Section 9.6.11 of the Unified Development Code. 
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ATTEST: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CC: Office of Planning and Development – Land Use Controls 
 Office of Construction Code Enforcement 
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WINDYKE SENIOR LIVING PLANNED DEVELOPMENT 
CASE NUMBER: PD 20-10 
OUTLINE PLAN CONDITIONS 
 
I. PERMITTED USES 
 

A. Residential Home for the Elderly, Independent Living Facility (Market Rate Apartments), 
Assisted Living and associated customary and incidental Accessory Uses.  

 
B. Accessory uses permitted but not limited to include the following: 
 

1. Fitness Center 
2. Movie Theater 
3. Event Center 
4. Ice Cream Shop 
5. Bakery 
6. Coffee Shop 
7. Restaurant/Café with sale of alcoholic beverages 
8. Bar/Tavern 

 
C. The building elevations, design, setback, placement and orientation shall be illustrated on the 

final site plan, subject to administrative review and approval by the Office of Planning and 
Development. 

 
II. BULK REGULATIONS 
 

The bulk regulations shall be in conformance with the Residential Urban District – 3 (RU-3) 
Regulations. 
 

III. CIRCULATION, ACCESS AND PARKING 
 

A. Shared Parking shall be approved for all permitted uses. 
 
B. Provide internal circulation between adjacent phases, lots, and sections. Common 

ingress/egress easements shall be shown on the final plats. 
 
C. The City Engineer or County Engineer shall approve the design, number and location of curb 

cuts. 
 
D. The Developer shall be responsible for the installation, repair and/or replacement of all 

existing curb and gutter along the frontages of this site as necessary. 
 
E. Any existing nonconforming curb cuts shall be modified to meet current City Standards or 

closed with curb, gutter and sidewalk as identified during the plan review process. 
 
F. Adequate queuing spaces in accordance with the current ordinance shall be provided 

between the street right-of-way line and any proposed gate/guardhouse/card reader. 
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G. All private drives shall be constructed to meet City standards. 
 
H. The Developer shall provide for the construction of an exclusive left turn lane in the median 

for westbound Winchester. 
 
IV. LANDSCAPING 
 

A. Streetscape shall be in accordance with the Memphis-Shelby County Unified Development 
Code or an equivalent alternative as approved by DPD. 

 
B. Parking lot landscaping shall be in accordance with the Memphis-Shelby County Unified 

Development Code or an equivalent streetscape as approved by DPD. 
 
C. All landscaping shall be located on the property such that it shall not interfere with any utility 

easements. 
 
V. DRAINAGE AND SEWERS 
 

A. A grading and drainage plan for the site shall be submitted for review and approval prior to 
recording of the final plat. 

 
B. Drainage improvements, including on-site detention, shall be provided under a Standard 

Subdivision contract in accordance with Unified Development Code and the City of Memphis 
Drainage Design Manual. 

  
C. Drainage data for assessment of on-site detention requirements shall be submitted to the 

City or County Engineer. 
 
D.  The developer should be aware of their obligation under 40 CFR 122.26(b)(14) and TCA 69-3-

101 et. seq. to submit a Notice of Intent (NOI) to the Tennessee Division of Water Pollution 
Control to address the discharge of storm water associated with the clearing and grading 
activity on this site. 

 
E. The availability of City sanitary sewer is unknown at this time. The developer will have to 

apply for a sewer connection permit letter from the Director of Public Works. 
 
VI. SIGNS 
 

A. Signage shall be in conformance with regulations established for Rural Urban Districts as 
defined in Section 4.9. 

 
B. Location and design of signs shall be shown on the Final Plat. 

 
VII. The Land Use Control Board may modify the bulk, access, parking, landscaping and sign 

requirements if equivalent alternatives are presented; provided, however, any adjacent property 
owner who is dissatisfied with the modifications of the Land Use Control Board hereunder, may 
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within ten days of such action, file a written appeal to the Director of the Office of Planning and 
Development, to have such action reviewed by the appropriate Governing Body. 

 
VIII. A final plan shall be filed within five (5) years of the approval of the general plan. The Land Use 

Control Board may grant extensions at the request of the applicant. 
 
IX. Any final plan is subject to the administrative approval of the Office of Planning and Development 

and shall include the following: 
 

A. The Outline Plan Conditions. 
 
B. The location and dimensions, including height of all buildings or buildable areas, pedestrian 

and utility easements, service drives, parking areas, trash receptacles, loading facilities, and 
required landscaping and screening areas. 

 
D. The location and ownership, whether public or privates of any easement. 
 
E. The location and dimensions of all buildings, buildable areas, signs, parking areas and 

dumpster location. 
 
F. Specific plans for internal and perimeter landscaping and screening including landscaping of 

all open space features. 
 
G. Illustrations/elevations of the design and materials of any proposed buildings and signs. 
 
H. A statement conveying all common facilities and areas to a property owner's association or 

other entity, for ownership and maintenance purposes. 
 
I. The following note shall be placed on the final plat of any development requiring on-site 

water detention facilities: The areas denote by “Reserved for Storm Water Detention” shall 
not be used as a building site or filed without first obtaining written permission from the City 
or County Engineer. The storm water detention systems located at these areas, except for 
those parts located in a public drainage easement, shall be owned and maintained by the 
property owner and/or a homeowners’ association. Such maintenance shall be performed so 
as to ensure that the system operates in accordance with the approval plan on file in the 
City/County Engineer’s Office. Such maintenance shall include, but not be limited to: removal 
of sedimentation, fallen objects, debris and trash, mowing, outlet cleaning, and repair of 
drainage structures. 
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CONCEPT PLAN 
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Staff Writer: Jeffrey Penzes E-mail: jeffrey.penzes@memphistn.gov

AGENDA ITEM: 11 

CASE NUMBER: PD 20-10 L.U.C.B. MEETING: September 10, 2020

DEVELOPMENT: Windyke Senior Living Planned Development 

LOCATION: 8535 Winchester Road 

COUNCIL DISTRICT: District 2 and Super District 9 – Positions 1, 2, and 3 

OWNER/APPLICANT: Windyke Country Club, Inc. and Belz Investco GP / Hamister Group LLC 

REPRESENTATIVE: SR Consulting – Cindy Reaves 

REQUEST: Senior living facility planned development 

AREA: +/-14.259 acres 

EXISTING ZONING: Conservation Agriculture (CA) and Residential Urban – 2 (RU-2)

CONCLUSIONS 
1. The applicant is requesting a senior living facility planned development

2. The facility is proposed to contain assisted and independent units as well as include potential accessory uses within
the community such as a bakery, coffee shop, fitness center, etc.

3. The site is zoned Conservation Agriculture (CA) and Residential Urban – 2 (RU-2) and currently the CA zoned portion
is part of a golf course and the RU-2 zoned portion is vacant land.

4. If this request is approved, the Windyke Park PD Outline Plan will need to be rerecorded to remove the land that
overlaps with this planned development.

5. Note the availability of City sanitary sewer is unknown at this time. The developer will have to apply for a sewer
connection permit letter from the Director of Public Works.

6. The proposed development will not unduly injure or damage the use, value and enjoyment of surrounding property
nor unduly hinder or prevent the development of surrounding property in accordance with the current development
policies and plans of the City and County.

7. The location and arrangement of the structures, parking areas, walks, lighting and other service facilities are compatible 
with the surrounding land uses.

RECOMMENDATION: 
Approval with conditions 

CONSISTENCY WITH MEMPHIS 3.0 
This proposal is consistent with the Memphis 3.0 General Plan per the land use decision criteria. See further analysis on 
pages 13-14 of this report. 
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GENERAL INFORMATION 
 
Street Frontage: Winchester Road +/-678.16 linear feet 
 
Zoning Atlas Page:  2355 and 2455 
 
Parcel ID: Part of 081093 00013 
 
Existing Zoning: Conservation Agriculture (CA) and Residential Urban – 2 (RU-2) 
 
NEIGHBORHOOD MEETING 
The meeting was held at 7:00 PM on Monday, August 31, 2020, virtually/telephonically on Zoom. 
 
PUBLIC NOTICE 
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required 
to be mailed and signs posted. A total of 38 notices were mailed on September 21, 2020, and a total of two signs 
posted at the subject property. The sign affidavit has been added to this report. 
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LOCATION MAP 
 

 
Subject property located within the pink circle, Windyke neighborhood   

SUBJECT PROPERTY 
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VICINITY MAP 
 

 
Subject property highlighted in yellow  
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ZONING MAP 
 

 
Subject property outlined in orange 
 
Existing Zoning: Conservation Agriculture (CA) and Residential Urban – 2 (RU-2) 
 
Surrounding Zoning 
 
North:   Residential – 15 (R-15) then Employment (EMP) and Conservation Agriculture (CA) 
 
East:   Conservation Agriculture (CA) and Residential Urban – 2 (RU-2) 
 
South:   Conservation Agriculture (CA) 
 
West:   Conservation Agriculture (CA)  
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LAND USE MAP 
 

 
Subject property outlined in orange  
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SITE PHOTOS 
 

 
View from the northwest corner of the subject property from Winchester Road looking southeast 
 

 
View from the northeast corner of the subject property from Winchester Road looking southwest  
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CONCEPT PLAN 
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CONCEPT PLAN – ZOOMED 
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STAFF ANALYSIS 
Request 
The application, planned development general provisions, and letter of intent have been added to this report.  
 
The request is for a senior living facility planned development. 
 
Applicability 
Staff agrees the applicability standards and criteria as set out in Section 4.10.2 of the Unified Development Code 
are or will be met. 
 
4.10.2 Applicability 
The governing bodies may, upon proper application, grant a special use permit for a planned development (see 
Chapter 9.6) for a tract of any size within the City or for tracts of at least three acres in unincorporated Shelby 
County to facilitate the use of flexible techniques of land development and site design, by providing relief from 
district requirements designed for conventional developments, and may establish standards and procedures for 
planned developments in order to obtain one or more of the following objectives: 

A. Environmental design in the development of land that is of a higher quality than is possible under the 
regulations otherwise applicable to the property. 

B. Diversification in the uses permitted and variation in the relationship of uses, structures, open space and 
height of structures in developments intended as cohesive, unified projects. 

C. Functional and beneficial uses of open space areas. 
D. Preservation of natural features of a development site. 
E. Creation of a safe and desirable living environment for residential areas characterized by a unified 

building and site development program. 
F. Rational and economic development in relation to public services. 
G. Efficient and effective traffic circulation, both within and adjacent to the development site, that supports 

or enhances the approved transportation network. 
H. Creation of a variety of housing compatible with surrounding neighborhoods to provide a greater choice 

of types of environment and living units. 
I. Revitalization of established commercial centers of integrated design to order to encourage the 

rehabilitation of such centers in order to meet current market preferences. 
J. Provision in attractive and appropriate locations for business and manufacturing uses in well-designed 

buildings and provision of opportunities for employment closer to residence with a reduction in travel 
time from home to work. 

K. Consistency with the Memphis 3.0 General Plan. 
 
General Provisions 
Staff agrees the general provisions standards and criteria as set out in Section 4.10.3 of the Unified Development 
Code are or will be met. 
 
4.10.3 General Provisions 
The governing bodies may grant a special use permit for a planned development which modifies the applicable 
district regulations and other regulations of this development code upon written findings and recommendations 
of the Land Use Control Board and the Planning Director which shall be forwarded pursuant to provisions 
contained in this Chapter. 

A. The proposed development will not unduly injure or damage the use, value and enjoyment of surrounding 
property nor unduly hinder or prevent the development of surrounding property in accordance with the 
current development policies and plans of the City and County. 

B. An approved water supply, community waste water treatment and disposal, and storm water drainage 
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facilities that are adequate to serve the proposed development have been or will be provided concurrent 
with the development. 

C. The location and arrangement of the structures, parking areas, walks, lighting and other service facilities 
shall be compatible with the surrounding land uses, and any part of the proposed development not used 
for structures, parking and loading areas or access way shall be landscaped or otherwise improved except 
where natural features are such as to justify preservation. 

D. Any modification of the district standards that would otherwise be applicable to the site are warranted by 
the design of the outline plan and the amenities incorporated therein, and are not inconsistent with the 
public interest. 

E. Homeowners’ associations or some other responsible party shall be required to maintain any and all 
common open space and/or common elements. 

F. Lots of record are created with the recording of a planned development final plan. 
 
Residential Criteria 
Staff agrees the additional planned residential development criteria as set out in Section 4.10.4 of the Unified 
Development Code are or will be met. 
 
4.10.4 Planned Residential Developments 
In addition to the standards and criteria set forth in Section 4.10.3, planned residential developments shall comply 
with the standards and criteria set forth below: 

A. Formal Open Space 
A minimum of 0.6% of the total land area of a planned residential development of 15 acres or more 
shall be subject to the formal open space requirements of Section 6.2.3. No open area may be 
delineated or accepted as formal open space under the provisions of this Chapter unless it meets the 
standards of Chapter 6.2, Open Space. 

B. Accessibility of Site 
All proposed streets, alleys and driveways shall be adequate to serve the residents, occupants, visitors 
or other anticipated traffic of the planned residential development. The location of the entrance points 
of the streets, alleys and driveways upon existing public roadways shall be subject to the approval of 
the City or County Division of Public Works. 

C. Off-Street Parking 
Off-street parking shall be conveniently accessible to all dwelling units and other uses. Where 
appropriate, common driveways, parking areas, walks and steps may be provided, maintained and 
lighted for night use. Screening of parking and service areas shall be required through use of trees, 
shrubs and/or hedges and screening walls. 

D. Pedestrian Circulation 
The pedestrian circulation system and its related walkways shall be separated, whenever feasible, 
from the vehicular street system in order to provide an appropriate degree of separation of pedestrian 
and vehicular movement. 

E. Privacy 
The planned residential development shall provide reasonable visual and acoustical privacy for 
dwelling units within and adjacent to the planned residential development. Protection and 
enhancement of property and the privacy of its occupants may be provided by the screening of 
objectionable views or uses and reduction of noise through the use of fences, insulation, natural 
foliage, berms and landscaped barriers. High-rise buildings shall be located within the development 
in such a way as to minimize any adverse impact on adjoining low rise buildings. 

F. Distance Requirements 
Where minimum distance requirements are provided between single family residential zoning districts 
and certain stipulated uses in this Code, the single-family residential areas of planned developments 

October 6, 2020  
Planning and Zoning  Public Hearing Documents

Page 166



shall be considered zoned residential. 
 
Approval Criteria  
Staff agrees the approval criteria as set out in Section 9.6.9 of the Unified Development Code are being met. 
 
9.6.9 Approval Criteria 
No special use permit or planned development shall be approved unless the following findings are made 
concerning the application: 

A. The project will not have a substantial or undue adverse effect upon adjacent property, the character of 
the neighborhood, traffic conditions, parking, utility facilities and other matters affecting the public 
health, safety, and general welfare. 

B. The project will be constructed, arranged and operated so as to be compatible with the immediate vicinity 
and not interfere with the development and use of adjacent property in accordance with the applicable 
district regulations. 

C. The project will be served adequately by essential public facilities and services such as streets, parking, 
drainage, refuse disposal, fire protection and emergency services, water and sewers; or that the applicant 
will provide adequately for such services. 

D. The project will not result in the destruction, loss or damage of any feature determined by the governing 
bodies to be of significant natural, scenic or historic importance. 

E. The project complies with all additional standards imposed on it by any particular provisions authorizing 
such use. 

F. The request will not adversely affect any plans to be considered (see Chapter 1.9), or violate the character 
of existing standards for development of the adjacent properties. 

G. The governing bodies may impose conditions to minimize adverse effects on the neighborhood or on public 
facilities, and to insure compatibility of the proposed development with surrounding properties, uses, and 
the purpose and intent of this development code. 

H. Any decision to deny a special use permit request to place, construct, or modify personal wireless service 
facilities shall be in writing and supported by substantial evidence contained in a written record, per the 
Telecommunications Act of 1996, 47 USC 332(c)(7)(B)(iii). The review body may not take into account 
any environmental or health concerns. 

 
Site Description 
The subject property is +/-14.259 acres located at 8535 Winchester Road. The site is zoned Conservation 
Agriculture (CA) and Residential Urban – 2 (RU-2) and currently the CA zoned portion is part of a golf course 
and the RU-2 zoned portion is vacant land. Additionally, note the RU-2 zoned portion of the site is currently 
within the Windyke Park PD and in general is permitted for office, retail, and motel uses, see the Shelby County 
Register’s Plat Book 285 Page 1 for additional information. 
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Consistency with Memphis 3.0 
Staff uses the following criteria contained in Memphis 3.0 to determine consistency. 

1. The future land use planning map: The vast majority of the subject site is not identified in the future land
use planning map as it within the Southwind - Windyke deannexation area. However, a small portion of
the northeast portion of the subject site is within the bounds of the Memphis 3.0 General plan and is
identified as Low Intensity Commercial and Services. Note, as proposed, the only aspects that would
occupy this are a driveway leading to the senior living facilities which as proposed would be located in
the deannexation area.

Future Land Use Map

Subject site outlined in yellow 

2. The land use category descriptions and graphic portrayals, including whether the proposed use is 
compatible with the zone districts listed in the zoning notes and the proposed building(s) fit the listed form 
and location characteristics: The request for a senior living facility meets this criterion as the zoning 
notes find this future land use to be generally compatible with the CMU-1 and OG zoning districts both of 
which districts permit the use of a senior living facility by right.

3. Existing, adjacent land uses and zoning: The subject site is generally surrounded by the following land 
uses within the immediate vicinity: golf course and related recreation facilities, vacant land, industrial 
facilities, offices, and multifamily apartments. The subject site is generally surrounded by the following 
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zoning districts within the immediate vicinity: CA, RU-2, R-15, and EMP.  This requested land use is 
compatible with these adjacent land uses and zoning districts as it is a complimentary land use on the 
south side of Winchester Road. 
 

4. The degree of change map: The subject site is not identified in the degree of change map. 
 

5. The degree of change descriptions: Not applicable. 
 
This proposal is consistent with the Memphis 3.0 General Plan due its consistency with future land use zoning 
notes and existing adjacent land uses. 
 
Conclusions 
The applicant is requesting a senior living facility planned development 
 
The facility is proposed to contain assisted and independent units as well as include potential accessory uses 
within the community such as a bakery, coffee shop, fitness center, etc. 
 
The site is zoned Conservation Agriculture (CA) and Residential Urban – 2 (RU-2) and currently the CA zoned 
portion is part of a golf course and the RU-2 zoned portion is vacant land. 
 
If this request is approved, the Windyke Park PD Outline Plan will need to be rerecorded to remove the land that 
overlaps with this planned development. 
 
Note the availability of City sanitary sewer is unknown at this time. The developer will have to apply for a sewer 
connection permit letter from the Director of Public Works. 
 
The proposed development will not unduly injure or damage the use, value and enjoyment of surrounding property 
nor unduly hinder or prevent the development of surrounding property in accordance with the current 
development policies and plans of the City and County. 
 
The location and arrangement of the structures, parking areas, walks, lighting and other service facilities are 
compatible with the surrounding land uses. 
 
RECOMMENDATION  
Staff recommends approval with outline plan conditions. 
 
Outline Plan Conditions 
I. PERMITTED USES 
 

A. Residential Home for the Elderly, Independent Living Facility (Market Rate Apartments), Assisted 
Living and associated customary and incidental Accessory Uses.  

 
B. Accessory uses permitted but not limited to include the following: 
 

1. Fitness Center 
2. Movie Theater 
3. Event Center 
4. Ice Cream Shop 
5. Bakery 
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6. Coffee Shop 
7. Restaurant/Café with sale of alcoholic beverages 
8. Bar/Tavern 

 
C. The building elevations, design, setback, placement and orientation shall be illustrated on the final 

site plan, subject to administrative review and approval by the Office of Planning and Development. 
 
II. BULK REGULATIONS 
 

The bulk regulations shall be in conformance with the Residential Urban District – 3 (RU-3) 
Regulations. 
 

III. CIRCULATION, ACCESS AND PARKING 
 

A. Shared Parking shall be approved for all permitted uses. 
 
B. Provide internal circulation between adjacent phases, lots, and sections. Common ingress/egress 

easements shall be shown on the final plats. 
 
C. The City Engineer or County Engineer shall approve the design, number and location of curb cuts. 
 
D. The Developer shall be responsible for the installation, repair and/or replacement of all existing curb 

and gutter along the frontages of this site as necessary. 
 
E. Any existing nonconforming curb cuts shall be modified to meet current City Standards or closed 

with curb, gutter and sidewalk as identified during the plan review process. 
 
F. Adequate queuing spaces in accordance with the current ordinance shall be provided between the 

street right-of-way line and any proposed gate/guardhouse/card reader. 
 
G. All private drives shall be constructed to meet City standards. 
 
H. The Developer shall provide for the construction of an exclusive left turn lane in the median for 

westbound Winchester. 
 
IV. LANDSCAPING 
 

A. Streetscape shall be in accordance with the Memphis-Shelby County Unified Development Code or 
an equivalent alternative as approved by DPD. 

 
B. Parking lot landscaping shall be in accordance with the Memphis-Shelby County Unified 

Development Code or an equivalent streetscape as approved by DPD. 
 
C. All landscaping shall be located on the property such that it shall not interfere with any utility 

easements. 
 
V. DRAINAGE AND SEWERS 
 

A. A grading and drainage plan for the site shall be submitted for review and approval prior to 
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recording of the final plat. 
 
B. Drainage improvements, including on-site detention, shall be provided under a Standard Subdivision 

contract in accordance with Unified Development Code and the City of Memphis Drainage Design 
Manual. 

  
C. Drainage data for assessment of on-site detention requirements shall be submitted to the City or 

County Engineer. 
 
D.  The developer should be aware of their obligation under 40 CFR 122.26(b)(14) and TCA 69-3-101 

et. seq. to submit a Notice of Intent (NOI) to the Tennessee Division of Water Pollution Control to 
address the discharge of storm water associated with the clearing and grading activity on this site. 

 
E. The availability of City sanitary sewer is unknown at this time. The developer will have to apply for 

a sewer connection permit letter from the Director of Public Works. 
 
VI. SIGNS 
 

A. Signage shall be in conformance with regulations established for Rural Urban Districts as defined in 
Section 4.9. 

 
B. Location and design of signs shall be shown on the Final Plat. 

 
VII. The Land Use Control Board may modify the bulk, access, parking, landscaping and sign requirements if 

equivalent alternatives are presented; provided, however, any adjacent property owner who is dissatisfied 
with the modifications of the Land Use Control Board hereunder, may within ten days of such action, file 
a written appeal to the Director of the Office of Planning and Development, to have such action reviewed 
by the appropriate Governing Body. 

 
VIII. A final plan shall be filed within five (5) years of the approval of the general plan. The Land Use Control 

Board may grant extensions at the request of the applicant. 
 
IX. Any final plan is subject to the administrative approval of the Office of Planning and Development and 

shall include the following: 
 

A. The Outline Plan Conditions. 
 
B. The location and dimensions, including height of all buildings or buildable areas, pedestrian and 

utility easements, service drives, parking areas, trash receptacles, loading facilities, and required 
landscaping and screening areas. 

 
D. The location and ownership, whether public or privates of any easement. 
 
E. The location and dimensions of all buildings, buildable areas, signs, parking areas and dumpster 

location. 
 
F. Specific plans for internal and perimeter landscaping and screening including landscaping of all 

open space features. 
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G. Illustrations/elevations of the design and materials of any proposed buildings and signs. 
 
H. A statement conveying all common facilities and areas to a property owner's association or other 

entity, for ownership and maintenance purposes. 
 
I. The following note shall be placed on the final plat of any development requiring on-site water 

detention facilities: The areas denote by “Reserved for Storm Water Detention” shall not be used as 
a building site or filed without first obtaining written permission from the City or County Engineer. 
The storm water detention systems located at these areas, except for those parts located in a public 
drainage easement, shall be owned and maintained by the property owner and/or a homeowners’ 
association. Such maintenance shall be performed so as to ensure that the system operates in 
accordance with the approval plan on file in the City/County Engineer’s Office. Such maintenance 
shall include, but not be limited to: removal of sedimentation, fallen objects, debris and trash, 
mowing, outlet cleaning, and repair of drainage structures. 
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DEPARTMENTAL COMMENTS 
The following comments were provided by agencies to which this application was referred: 
 
City/County Engineer:    
1. Standard Subdivision Contract or Street Cut Permit as required in Section 5.5.5 of the Unified Development 

Code. 
 
Sewers: 
2. The availability of City sanitary sewer is unknown at this time. The developer will have to apply for a sewer 

connection permit letter from the Director of Public Works. 
 
Roads: 
3. The Developer shall be responsible for the repair and/or replacement of all existing curb and gutter along 

the frontage of this site as necessary. 
 
4. The Developer shall install sidewalk across the entire frontage of this property on Winchester. 

 
5. The Developer shall provide for the construction of an exclusive left turn lane in the median for westbound 

Winchester. 
 

Traffic Control Provisions: 
6. The developer shall provide a traffic control plan to the city engineer that shows the phasing for each street 

frontage during demolition and construction of curb gutter and sidewalk. Upon completion of sidewalk and 
curb and gutter improvements, a minimum 5-foot-wide pedestrian pathway shall be provided throughout the 
remainder of the project. In the event that the existing right of way width does not allow for a 5-foot clear 
pedestrian path, an exception may be considered. 

 
7. Any closure of the right of way shall be time limited to the active demolition and construction of sidewalks 

and curb and gutter. Continuous unwarranted closure of the right of way shall not be allowed for the 
duration of the project. The developer shall provide on the traffic control plan, the time needed per phase to 
complete that portion of the work. Time limits will begin on the day of closure and will be monitored by the 
Engineering construction inspectors on the job. 

 
8. The developer’s engineer shall submit a Trip Generation Report that documents the proposed land use, 

scope and anticipated traffic demand associated with the proposed development. A detailed Traffic Impact 
Study will be required when the accepted Trip Generation Report indicates that the number for projected 
trips meets or exceeds the criteria listed in Section 210-Traffic Impact Policy for Land Development of the 
City of Memphis Division of Engineering Design and Policy Review Manual. Any required Traffic Impact 
Study will need to be formally approved by the City of Memphis, Traffic Engineering Department. 

 
Curb Cuts/Access: 
9. The City Engineer shall approve the design, number and location of curb cuts. 
 
10. Any existing nonconforming curb cuts shall be modified to meet current City Standards or closed with curb, 

gutter and sidewalk. 
 
Drainage: 
11. A grading and drainage plan for the site shall be submitted to the City Engineer for review and approval 

prior to recording of the final plat. 
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12. Drainage improvements, including possible on-site detention, shall be provided under a Standard 

Subdivision contract in accordance with Unified Development Code and the City of Memphis/Shelby 
County Storm Water Management Manual. 

 
13. Drainage data for assessment of on-site detention requirements shall be submitted to the City Engineer. 
 
14. The following note shall be placed on the final plat of any development requiring on-site storm water 

detention facilities: The areas denoted by "Reserved for Storm Water Detention" shall not be used as a 
building site or filled without first obtaining written permission from the City and/or County Engineer. The 
storm water detention systems located in these areas, except for those parts located in a public drainage 
easement, shall be owned and maintained by the property owner and/or property owners' association. Such 
maintenance shall be performed so as to ensure that the system operates in accordance with the approved 
plan on file in the City and/or County Engineer's Office.  Such maintenance shall include, but not be limited 
to removal of sedimentation, fallen objects, debris and trash, mowing, outlet cleaning, and repair of drainage 
structures. 

 
15. The developer should be aware of his obligation under 40 CFR 122.26(b)(14) and TCA 69-3-101 et. seq. to 

submit a Notice of Intent (NOI) to the Tennessee Division of Water Pollution Control to address the 
discharge of storm water associated with the clearing and grading activity on this site. 

 
Site Plan Notes: 
16. Common ingress/egress easements shall be shown on the final plats. 
 
17. Provide adequate queuing spaces in accordance with the current ordinance shall be provided between the 

street right-of-way line and any proposed gate/guardhouse/card reader. 
 
18. Adequate maneuvering room shall be provided between the right-of-way and any proposed 

gate/guardhouse/card reader on Winchester for vehicles to exit by forward motion. 
 
City/County Fire Division:   No comments received. 
 
City Real Estate:    No comments received. 
 
City/County Health Department:   
Water Quality Branch & Septic Tank Program: 

• No septic tank issues. 
 
Shelby County Schools:   No comments received. 
 
Construction Code Enforcement:  No comments received. 
 
Memphis Light, Gas and Water:  No comments received. 
 
Office of Sustainability and Resilience:     

• No comments at this time.  

October 6, 2020  
Planning and Zoning  Public Hearing Documents

Page 174



APPLICATION 
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LETTER OF INTENT 
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SIGN AFFIDAVIT 
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LETTERS RECEIVED 
No letters received at the time of completion of this report. 
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LAND USE CONTROL BOARD RECOMMENDATION 

 
At its regular meeting on Thursday, September 10, 2020, the Memphis and Shelby County Land Use Control 
Board held a public hearing on the following application: 
 
CASE NUMBER: PD 20-10 
 
DEVELOPMENT: Windyke Senior Living Planned Development 
 
LOCATION: 8535 Winchester Road 
 
COUNCIL DISTRICT(S): District 2 and Super District 9 – Positions 1, 2, and 3 
 
OWNER/APPLICANT:  Windyke Country Club, Inc. and Belz Investco GP / Hamister Group LLC 
 
REPRESENTATIVE: SR Consulting – Cindy Reaves 
 
REQUEST:                       Senior living facility planned development 
 
EXISTING ZONING: Conservation Agriculture (CA) and Residential Urban – 2 (RU-2) 
 
AREA:    +/-14.259 acres 
 
The following spoke in support of the application: None 
 

The following spoke in opposition the application: None 
 
The Land Use Control Board reviewed the application and the staff report. A motion was made and seconded to 
recommend approval with conditions. 
 
The motion passed by a unanimous vote of 10-0 on the consent agenda. 
 
Respectfully, 
 

 
Jeffrey Penzes 
Principal Planner 
Land Use and Development Services 
Division of Planning and Development 
 
CC: Committee Members 
 File 
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Outline Plan Conditions 
I. PERMITTED USES 
 

A. Residential Home for the Elderly, Independent Living Facility (Market Rate Apartments), Assisted 
Living and associated customary and incidental Accessory Uses.  

 
B. Accessory uses permitted but not limited to include the following: 
 

1. Fitness Center 
2. Movie Theater 
3. Event Center 
4. Ice Cream Shop 
5. Bakery 
6. Coffee Shop 
7. Restaurant/Café with sale of alcoholic beverages 
8. Bar/Tavern 

 
C. The building elevations, design, setback, placement and orientation shall be illustrated on the final 

site plan, subject to administrative review and approval by the Office of Planning and Development. 
 
II. BULK REGULATIONS 
 

The bulk regulations shall be in conformance with the Residential Urban District – 3 (RU-3) Regulations. 
 

III. CIRCULATION, ACCESS AND PARKING 
 

A. Shared Parking shall be approved for all permitted uses. 
 
B. Provide internal circulation between adjacent phases, lots, and sections. Common ingress/egress 

easements shall be shown on the final plats. 
 
C. The City Engineer or County Engineer shall approve the design, number and location of curb cuts. 
 
D. The Developer shall be responsible for the installation, repair and/or replacement of all existing 

curb and gutter along the frontages of this site as necessary. 
 
E. Any existing nonconforming curb cuts shall be modified to meet current City Standards or closed 

with curb, gutter and sidewalk as identified during the plan review process. 
 
F. Adequate queuing spaces in accordance with the current ordinance shall be provided between the 

street right-of-way line and any proposed gate/guardhouse/card reader. 
 
G. All private drives shall be constructed to meet City standards. 
 
H. The Developer shall provide for the construction of an exclusive left turn lane in the median for 
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westbound Winchester. 
 
IV. LANDSCAPING 
 

A. Streetscape shall be in accordance with the Memphis-Shelby County Unified Development Code or 
an equivalent alternative as approved by DPD. 

 
B. Parking lot landscaping shall be in accordance with the Memphis-Shelby County Unified 

Development Code or an equivalent streetscape as approved by DPD. 
 
C. All landscaping shall be located on the property such that it shall not interfere with any utility 

easements. 
 
V. DRAINAGE AND SEWERS 
 

A. A grading and drainage plan for the site shall be submitted for review and approval prior to 
recording of the final plat. 

 
B. Drainage improvements, including on-site detention, shall be provided under a Standard 

Subdivision contract in accordance with Unified Development Code and the City of Memphis 
Drainage Design Manual. 

  
C. Drainage data for assessment of on-site detention requirements shall be submitted to the City or 

County Engineer. 
 
D.  The developer should be aware of their obligation under 40 CFR 122.26(b)(14) and TCA 69-3-101 et. 

seq. to submit a Notice of Intent (NOI) to the Tennessee Division of Water Pollution Control to 
address the discharge of storm water associated with the clearing and grading activity on this site. 

 
E. The availability of City sanitary sewer is unknown at this time. The developer will have to apply for 

a sewer connection permit letter from the Director of Public Works. 
 
VI. SIGNS 
 

A. Signage shall be in conformance with regulations established for Rural Urban Districts as defined in 
Section 4.9. 

 
B. Location and design of signs shall be shown on the Final Plat. 

 
VII. The Land Use Control Board may modify the bulk, access, parking, landscaping and sign requirements if 

equivalent alternatives are presented; provided, however, any adjacent property owner who is 
dissatisfied with the modifications of the Land Use Control Board hereunder, may within ten days of such 
action, file a written appeal to the Director of the Office of Planning and Development, to have such 
action reviewed by the appropriate Governing Body. 
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VIII. A final plan shall be filed within five (5) years of the approval of the general plan. The Land Use Control 
Board may grant extensions at the request of the applicant. 

 
IX. Any final plan is subject to the administrative approval of the Office of Planning and Development and 

shall include the following: 
 

A. The Outline Plan Conditions. 
 
B. The location and dimensions, including height of all buildings or buildable areas, pedestrian and 

utility easements, service drives, parking areas, trash receptacles, loading facilities, and required 
landscaping and screening areas. 

 
D. The location and ownership, whether public or privates of any easement. 
 
E. The location and dimensions of all buildings, buildable areas, signs, parking areas and dumpster 

location. 
 
F. Specific plans for internal and perimeter landscaping and screening including landscaping of all 

open space features. 
 
G. Illustrations/elevations of the design and materials of any proposed buildings and signs. 
 
H. A statement conveying all common facilities and areas to a property owner's association or other 

entity, for ownership and maintenance purposes. 
 
I. The following note shall be placed on the final plat of any development requiring on-site water 

detention facilities: The areas denote by “Reserved for Storm Water Detention” shall not be used 
as a building site or filed without first obtaining written permission from the City or County 
Engineer. The storm water detention systems located at these areas, except for those parts located 
in a public drainage easement, shall be owned and maintained by the property owner and/or a 
homeowners’ association. Such maintenance shall be performed so as to ensure that the system 
operates in accordance with the approval plan on file in the City/County Engineer’s Office. Such 
maintenance shall include, but not be limited to: removal of sedimentation, fallen objects, debris 
and trash, mowing, outlet cleaning, and repair of drainage structures. 
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City Hall – 125 N. Main Street, Suite 468 – Memphis, Tennessee 38103 – (901) 636-6619 

 
 
September 10, 2020 
 
Hamister Group LLC 
10 Lafayette Square, Suite 1900 
Buffalo, NY 14203 
 
Sent via electronic mail to: jklotzbach@hamistergroup.com 
 
Windyke Senior Living Planned Development 
OPD File Number: PD 20-10 
L.U.C.B. Recommendation: Approval with outline plan conditions 
 
Dear applicant, 
 
On Thursday, September 10, 2020, the Memphis and Shelby County Land Use Control Board 
recommended approval of your planned development application for the Windyke Senior Living 
Planned Development, subject to the attached outline plan conditions. 
 
This application will be forwarded, for final action, to the Council of the City of Memphis. The Council 
will review your application in a committee meeting prior to voting on it in a public hearing. The 
applicant or the applicant’s representative(s) shall be in attendance at all meetings and hearings. 
 
It is the applicant’s responsibility to contact the City Council Records Office to determine when the 
application is scheduled to be heard at committee and in public session. The City Council Records 
Office may be reached at (901) 636-6792. 
 
If for some reason you choose to withdraw your application, a letter should be mailed to the Land 
Use and Development Services Department of the Division of Planning and Development at the 
address provided above or emailed to the address provided below. 
 
If you have questions regarding this matter, please feel free contact me at (901) 636-6619 or via 
email at jeffrey.penzes@memphistn.gov. 
 
Respectfully, 

 
Jeffrey Penzes 
Principal Planner 
Land Use and Development Services 
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Cc: Cindy Reaves, SR Consulting, LLC  
 File  
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Outline Plan Conditions 
I. PERMITTED USES 
 

A. Residential Home for the Elderly, Independent Living Facility (Market Rate Apartments), 
Assisted Living and associated customary and incidental Accessory Uses.  

 
B. Accessory uses permitted but not limited to include the following: 
 

1. Fitness Center 
2. Movie Theater 
3. Event Center 
4. Ice Cream Shop 
5. Bakery 
6. Coffee Shop 
7. Restaurant/Café with sale of alcoholic beverages 
8. Bar/Tavern 

 
C. The building elevations, design, setback, placement and orientation shall be illustrated 

on the final site plan, subject to administrative review and approval by the Office of 
Planning and Development. 

 
II. BULK REGULATIONS 
 

The bulk regulations shall be in conformance with the Residential Urban District – 3 (RU-3) 
Regulations. 
 

III. CIRCULATION, ACCESS AND PARKING 
 

A. Shared Parking shall be approved for all permitted uses. 
 
B. Provide internal circulation between adjacent phases, lots, and sections. Common 

ingress/egress easements shall be shown on the final plats. 
 
C. The City Engineer or County Engineer shall approve the design, number and location of 

curb cuts. 
 
D. The Developer shall be responsible for the installation, repair and/or replacement of all 

existing curb and gutter along the frontages of this site as necessary. 
 
E. Any existing nonconforming curb cuts shall be modified to meet current City Standards 

or closed with curb, gutter and sidewalk as identified during the plan review process. 
 
F. Adequate queuing spaces in accordance with the current ordinance shall be provided 

between the street right-of-way line and any proposed gate/guardhouse/card reader. 
 
G. All private drives shall be constructed to meet City standards. 
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H. The Developer shall provide for the construction of an exclusive left turn lane in the 

median for westbound Winchester. 
 
IV. LANDSCAPING 
 

A. Streetscape shall be in accordance with the Memphis-Shelby County Unified 
Development Code or an equivalent alternative as approved by DPD. 

 
B. Parking lot landscaping shall be in accordance with the Memphis-Shelby County Unified 

Development Code or an equivalent streetscape as approved by DPD. 
 
C. All landscaping shall be located on the property such that it shall not interfere with any 

utility easements. 
 
V. DRAINAGE AND SEWERS 
 

A. A grading and drainage plan for the site shall be submitted for review and approval 
prior to recording of the final plat. 

 
B. Drainage improvements, including on-site detention, shall be provided under a 

Standard Subdivision contract in accordance with Unified Development Code and the 
City of Memphis Drainage Design Manual. 

  
C. Drainage data for assessment of on-site detention requirements shall be submitted to 

the City or County Engineer. 
 
D.  The developer should be aware of their obligation under 40 CFR 122.26(b)(14) and TCA 

69-3-101 et. seq. to submit a Notice of Intent (NOI) to the Tennessee Division of Water 
Pollution Control to address the discharge of storm water associated with the clearing 
and grading activity on this site. 

 
E. The availability of City sanitary sewer is unknown at this time. The developer will have 

to apply for a sewer connection permit letter from the Director of Public Works. 
 
VI. SIGNS 
 

A. Signage shall be in conformance with regulations established for Rural Urban Districts 
as defined in Section 4.9. 

 
B. Location and design of signs shall be shown on the Final Plat. 

 
VII. The Land Use Control Board may modify the bulk, access, parking, landscaping and sign 

requirements if equivalent alternatives are presented; provided, however, any adjacent 
property owner who is dissatisfied with the modifications of the Land Use Control Board 
hereunder, may within ten days of such action, file a written appeal to the Director of the 
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Office of Planning and Development, to have such action reviewed by the appropriate 
Governing Body. 

 
VIII. A final plan shall be filed within five (5) years of the approval of the general plan. The Land 

Use Control Board may grant extensions at the request of the applicant. 
 
IX. Any final plan is subject to the administrative approval of the Office of Planning and 

Development and shall include the following: 
 

A. The Outline Plan Conditions. 
 
B. The location and dimensions, including height of all buildings or buildable areas, 

pedestrian and utility easements, service drives, parking areas, trash receptacles, 
loading facilities, and required landscaping and screening areas. 

 
D. The location and ownership, whether public or privates of any easement. 
 
E. The location and dimensions of all buildings, buildable areas, signs, parking areas and 

dumpster location. 
 
F. Specific plans for internal and perimeter landscaping and screening including 

landscaping of all open space features. 
 
G. Illustrations/elevations of the design and materials of any proposed buildings and signs. 
 
H. A statement conveying all common facilities and areas to a property owner's 

association or other entity, for ownership and maintenance purposes. 
 
I. The following note shall be placed on the final plat of any development requiring on-

site water detention facilities: The areas denote by “Reserved for Storm Water 
Detention” shall not be used as a building site or filed without first obtaining written 
permission from the City or County Engineer. The storm water detention systems 
located at these areas, except for those parts located in a public drainage easement, 
shall be owned and maintained by the property owner and/or a homeowners’ 
association. Such maintenance shall be performed so as to ensure that the system 
operates in accordance with the approval plan on file in the City/County Engineer’s 
Office. Such maintenance shall include, but not be limited to: removal of 
sedimentation, fallen objects, debris and trash, mowing, outlet cleaning, and repair of 
drainage structures. 
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Memphis and Shelby County 
Office of Planning and Development 
CITY HALL 125 NORTH MAIN STREET-SUITE 468 MEMPHIS, TENNESSEE 38103-2084   (901) 576-6601 
 

APPLICATION FOR PLANNED DEVELOPMENT APPROVAL 
 (OUTLINE PLAN APPROVAL/OUTLINE PLAN AMENDMENT) 

 
Date: ___________________    Case #: ______________________ 
 

PLEASE TYPE OR PRINT 

 

Name of Development:              

 

Property Owner of Record:        Phone #:      

Mailing Address:        City/State:    Zip    

Property Owner E-Mail Address:            

Applicant:           Phone #     

Mailing Address:       City/State:    Zip    

Applicant E- Mail Address:             

Representative:          Phone #:     

Mailing Address:       City/State:    Zip    

Representative E-Mail Address:            

Engineer/Surveyor:         Phone #     

Mailing Address:      City/State:    Zip   

Engineer/Surveyor E-Mail Address:            

Street Address Location:             

Distance to nearest intersecting street:           
                          
          Parcel 1      Parcel 2  Parcel 3 
Area in Acres:    _____________ __ ____________         _______________ 
Existing Zoning:   _____________ __ ____________         _______________ 
Existing Use of Property  _____________ __ ____________         _______________ 
Requested Use of Property  _____________ __ ____________         _______________ 
 
 
Medical Overlay District: Per Section 8.2.2D of the UDC, no Planned Developments are permitted in the Medical 
Overlay District.   
   
Unincorporated Areas: For residential projects in unincorporated Shelby County, please provide the 
following information:  
 

Number of Residential Units: ________________________  Bedrooms: _____________________ 
 
 Expected Appraised Value per Unit: ___________________ or Total Project: _________________ 
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 2 

 
 
Amendment(s): Is the applicant applying for an amendment to an existing Planned Development? 
       Yes_____No_____ 
 
The following modifications to existing planned developments are considered amendments: 1) a change to the 
permitted uses in a planned development, except in situations where a use of a higher classification is proposed to 
be changed to a use of a lower classification; 2) a modification to conditions that phases the uses, and 3) a 
conversion of public streets.  See Section 9.6.11E(1) of the UDC for further details. 
 
4.10.3 Planned Development General Provisions 
The governing bodies may grant a special use permit for a planned development which modifies the 
applicable district regulations and other regulations of this development code upon written findings and 
recommendations to the Land Use Control Board and the Planning Director which shall be forwarded 
pursuant to provisions contained in section 4.10.3: 
 
Please address each sub-section below (Provide additional information on a separate sheet of paper if 
needed). 

 The proposed development will not unduly injure or damage the use, value and enjoyment of 
surrounding property nor unduly hinder or prevent the development of surrounding property in 
accordance with the current development policies and plans of the City and County. 

 
 
 
 

 An approved water supply, community waste water treatment and disposal, and storm water 
drainage facilities that are adequate to serve the proposed development have been or will be 
provided concurrent with the development. 

 
 
 
 

 The location and arrangement of the structures, parking areas, walks, lighting and other service 
facilities shall be compatible with the surrounding land uses… (see UDC sub-section 4.10.3C) 

 
 
 
 

 Any modification of the district standards that would otherwise be applicable to the site are 
warranted by the design of the outline plan and the amenities incorporated therein, and are not 
inconsistent with the public interest. 

 
 
 
 

 Homeowners’ associations or some other responsible party shall be required to maintain any and all 
common open space and/or common elements. 

 
 

 Lots of records are created with the recording of a planned development final plan. 
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 3 

 
 

REQUIREMENTS PRIOR TO APPLICATION SUBMISSION 

PRE-APPLICATION CONFERENCE - Not more than six (6) months nor less than five (5) working days prior 
to filing an application, the applicant shall arrange for a mandatory pre-application conference with OPD.   
 
 Pre-Application Conference held on:     with        
 
NEIGHBORHOOD MEETING – At least ten (10) days, but not more than 120 days, prior to a hearing before 
the Land Use Control Board, the applicant shall provide an opportunity to discuss the proposal with 
representatives from neighborhoods adjacent to the development site (Section 9.3.2). 
 

Neighborhood Meeting Requirement Met: Yes   or   Not Yet (Circle one)   
     (If yes, documentation must be included with application materials) 

 
SIGN POSTING – A sign or signs shall be erected on-site no more than 30 days or less than 10 days prior to the 
date of the Land Use Control Board hearing.  See Sub-Section 9.3.4C of the UDC for further details on sign 
posting.   
 
                                                                   
 
I (we) hereby make application for the Planned Development described above and on the accompanying 
materials.  I (we) accept responsibility for any errors or omissions which may result in the postponement of 
the application being reviewed by the Memphis & Shelby County Land Use Control Board at the next 
available hearing date.  I (We), owner(s) of the above described property hereby authorize the filing of this 
application and the above named persons to act on my behalf. 
 
___________________________________________ ____________________________________________ 
Property Owner of Record   Date Applicant     Date 
 
 
 

GUIDE FOR SUBMITTING 
PLANNED DEVELOPMENT APPLICATION 

(OUTLINE PLAN APPROVAL/OUTLINE PLAN AMENDMENT) 
 

 
A THE APPLICATION -  Two (2) collated sets of this application in accordance with the requirements of 

the Unified Development Code and as outlined below shall be submitted to OPD. The following 
information is required to be submitted for consideration as a complete application, and except for copies 
of the Outline and/or Site/Concept Plan, shall be provided on sheets of 8.5"x11" in size. The application 
with original signatures shall be completed either with legible print or typewritten.  Each application set 
shall be compiled in the following order: 
1) This application, 8.5"x11" Outline and/or Site/Concept Plan, Legal Description, Vicinity Map, 2-3 

sets of gummed-backed Mailing Labels, 2 sets of paper copied Mailing Labels, Letter of Intent, 
20"x24" Outline and/or Site/Concept Plan (folded), copy of Deed(s). 

2) A compact disc with all submittal documents in “PDF” and any proposed conditions in “WORD”. 
 

(For additional information concerning these requirements contact Land Use Control Section at (901) 576-6601.) 
 
 
 
 
 

ppppppppp p

__________ _________________________________________________________________________________________________________________________ ________________________________________________________________________________________________________
Property Owner of Record DDDDDDaDDDDDDDDDDDDDDDDD te
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 3 

 
 

REQUIREMENTS PRIOR TO APPLICATION SUBMISSION 
 
PRE-APPLICATION CONFERENCE - Not more than six (6) months nor less than five (5) working days prior 
to filing an application, the applicant shall arrange for a mandatory pre-application conference with OPD.   
 
 Pre-Application Conference held on:     with        
 
NEIGHBORHOOD MEETING – At least ten (10) days, but not more than 120 days, prior to a hearing before 
the Land Use Control Board, the applicant shall provide an opportunity to discuss the proposal with 
representatives from neighborhoods adjacent to the development site (Section 9.3.2). 
 

Neighborhood Meeting Requirement Met: Yes   or   Not Yet (Circle one)   
     (If yes, documentation must be included with application materials) 

 
SIGN POSTING – A sign or signs shall be erected on-site no more than 30 days or less than 10 days prior to the 
date of the Land Use Control Board hearing.  See Sub-Section 9.3.4C of the UDC for further details on sign 
posting.   
 
                                                                   
 
I (we) hereby make application for the Planned Development described above and on the accompanying 
materials.  I (we) accept responsibility for any errors or omissions which may result in the postponement of 
the application being reviewed by the Memphis & Shelby County Land Use Control Board at the next 
available hearing date.  I (We), owner(s) of the above described property hereby authorize the filing of this 
application and the above named persons to act on my behalf. 
 
___________________________________________ ____________________________________________ 
Property Owner of Record   Date Applicant     Date 
 
 
 

GUIDE FOR SUBMITTING 

PLANNED DEVELOPMENT APPLICATION 
(OUTLINE PLAN APPROVAL/OUTLINE PLAN AMENDMENT) 

 
 
A THE APPLICATION -  Two (2) collated sets of this application in accordance with the requirements of 

the Unified Development Code and as outlined below shall be submitted to OPD. The following 
information is required to be submitted for consideration as a complete application, and except for copies 
of the Outline and/or Site/Concept Plan, shall be provided on sheets of 8.5"x11" in size. The application 
with original signatures shall be completed either with legible print or typewritten.  Each application set 
shall be compiled in the following order: 
1) This application, 8.5"x11" Outline and/or Site/Concept Plan, Legal Description, Vicinity Map, 2-3 

sets of gummed-backed Mailing Labels, 2 sets of paper copied Mailing Labels, Letter of Intent, 
20"x24" Outline and/or Site/Concept Plan (folded), copy of Deed(s). 

2) A compact disc with all submittal documents in “PDF” and any proposed conditions in “WORD”. 
 

(For additional information concerning these requirements contact Land Use Control Section at (901) 576-6601.) 
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Oval



 
 
 
Date: July 30, 2020 
 
To: Office of Planning & Development 

 
From: Cindy Reaves 
 
Re: Windyke Senior Living PD 
 
Job #: 20-0070 
 
LETTER OF INTENT 
 
Thank you for accepting our application for Windyke Senior Living Planned 
Development located at Winchester Road west of Champion Hills Drive.  The proposed 
development will combine properties currently owned and used by Windyke Country 
Club and vacant property owned by Belz Investco GP.  The property is approximately 
14.259 acres in size.  We are proposing a senior living facility consisting of a multi-story 
building with assisted and independent living units.  There will be several amenities for 
the residences and lots of open space as shown on the concept plan.  We feel this will 
complement the adjacent Country Club and be a good addition to the community. 
 
We appreciate your office working with us on this request.  Please contact me if you have 
any questions. 
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Outline Plan Conditions 
Windyke Senior Living Planned Development 
PD 20-__ 
 
I. PERMITTED USES 
 

A.  Residential Home for the Elderly, Independent Living Facility (Market Rate 
Apartments), Assisted Living and associated Accessory Uses.  
  

B. Accessory Uses permitted but not limited to include the following: 
 

a. Fitness Center 
b. Movie Theater 
c. Event Center 
d. Ice Cream Shop 
e. Bakery 
f. Coffee Shop 
g. Restaurant/Café with sale of alcoholic beverages 
h. Bar/Tavern 

 
A.  

B.C. The building elevations, design, setback, placement and orientation shall be 
illustrated on the final site plan, subject to review and approval by staff. 

 
II. BULK REGULATIONS 
 

The bulk regulations shall be in conformance with the Residential Urban District 3 
Regulations.  

  
III. CIRCULATION, ACCESS AND PARKING 
 
 A. Shared Parking shall be approved for all permitted uses. 
 

B. Provide internal circulation between adjacent phases, lots, and sections.  Common 
ingress/egress easements shall be shown on the final plats. 

 
 C. The City Engineer or County Engineer shall approve the design, number and  
  location of curb cuts.  
 

D. The Developer shall be responsible for the repair and/or replacement of all 
existing curb and gutter along the frontages of this site as necessary. 

 
E. Any existing nonconforming curb cuts shall be modified to meet current City 

Standards or closed with curb, gutter and sidewalk as identified during the plan 
review process. 
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F. Adequate queuing spaces in accordance with the current ordinance  shall be 
provided between the street right-of-way line and any proposed 
gate/guardhouse/card reader.  

  
 G. All private drives shall be constructed to meet City standards. 
 
 
IV. LANDSCAPING 
 

A. Streetscape shall be in accordance with the Memphis-Shelby County UDC or an 
equivalent alternative as approved by OPD. 

 
B. Parking lot landscaping shall be in accordance with the Memphis-Shelby County 

UDC or an equivalent streetscape as approved by OPD. 
 
C. All landscaping shall be located on the property such that it shall not interfere 

with any utility easements. 
 
  
V. DRAINAGE AND SEWERS 
 

A. Drainage improvements, including on-site detention, shall be provided under a 
Standard Subdivision contract in accordance with Unified Development Code and 
the City of Memphis Drainage Design Manual. 

  
B. Drainage data for assessment of on-site detention requirements shall be submitted 

to the City or County Engineer.  
   

 
VI. SIGNS 
 

A. Signage shall be in conformance with regulations established for Rural Urban 
Districts as defined in Section 4.9. 

 
 B. Location and design of signs shall be shown on the Final Plat. 
 
VII. The Land Use Control Board may modify the bulk, access, parking, landscaping and sign 

requirements if equivalent alternatives are presented; provided, however, any adjacent 
property owner who is dissatisfied with the modifications of the Land Use Control Board 
hereunder, may within ten days of such action, file a written appeal to the Director of the 
Office of Planning and Development, to have such action reviewed by the Memphis City 
Council. 

 
VIII. A final plan shall be filed within five (5) years of the approval of the general plan.  The 

Land Use Control Board may grant extensions at the request of the applicant. 
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IX. Any final plan is subject to the administrative approval of the Office of Planning and 
Development and shall include the following: 

  
 A. The Outline Plan conditions. 
 

B. The location and dimensions, including height of all buildings or buildable areas, 
pedestrian and utility easements, service drives, parking areas, trash receptacles, 
loading facilities, and required landscaping and screening areas. 

 
C.D. The location and ownership, whether public or privates of any easement. 

 
D. The location and dimensions of all buildings, buildable areas, signs, parking areas and 

dumpster location.  
  
E.   

 
E.F. Specific plans for internal and perimeter landscaping and screening including 

landscaping of al open space features 
 

F.G. Illustrations of the design and materials of any proposed buildings and signs 
 
G.H. A statement conveying all common facilities and areas to a property owner's 

association or other entity, for ownership and maintenance purposes. 
 
H.I. The following note shall be placed on the final plat of any development requiring  

on-site  water detention facilities: The areas denote by “Reserved for Storm Water 
 Detention” shall not be used as a building site or filed without first obtaining 
 written permission from the City Engineer. The storm water detention systems 
 located at these areas,  except for those parts located in a public drainage 
 easement, shall be owned and maintained by the property owner and/or a 
 homeowners’ association. Such maintenance shall be performed so as to ensure 
 that the system operates in accordance with the approval plan on file in the City 
 Engineer’s Office. Such maintenance shall include, but not be limited to: removal 
 of sedimentation, fallen objects, debris and trash, mowing, outlet cleaning, and 
 repair of drainage structures.  
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Outline Plan Conditions 
Windyke Senior Living Planned Development 
PD 20-__ 
 
I. PERMITTED USES 
 

A.  Residential Home for the Elderly, Independent Living Facility (Market Rate 
Apartments), Assisted Living and associated Accessory Uses.  
  

B. Accessory Uses permitted but not limited to include the following: 
 

a. Fitness Center 
b. Movie Theater 
c. Event Center 
d. Ice Cream Shop 
e. Bakery 
f. Coffee Shop 
g. Restaurant/Café with sale of alcoholic beverages 
h. Bar/Tavern 

 
 

C. The building elevations, design, setback, placement and orientation shall be 
illustrated on the final site plan, subject to review and approval by staff. 

 
II. BULK REGULATIONS 
 

The bulk regulations shall be in conformance with the Residential Urban District 3 
Regulations.  

  
III. CIRCULATION, ACCESS AND PARKING 
 
 A. Shared Parking shall be approved for all permitted uses. 
 

B. Provide internal circulation between adjacent phases, lots, and sections.  Common 
ingress/egress easements shall be shown on the final plats. 

 
 C. The City Engineer or County Engineer shall approve the design, number and  
  location of curb cuts.  
 

D. The Developer shall be responsible for the repair and/or replacement of all 
existing curb and gutter along the frontages of this site as necessary. 

 
E. Any existing nonconforming curb cuts shall be modified to meet current City 

Standards or closed with curb, gutter and sidewalk as identified during the plan 
review process. 
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F. Adequate queuing spaces in accordance with the current ordinance  shall be 
provided between the street right-of-way line and any proposed 
gate/guardhouse/card reader.  

  
 G. All private drives shall be constructed to meet City standards. 
 
 
IV. LANDSCAPING 
 

A. Streetscape shall be in accordance with the Memphis-Shelby County UDC or an 
equivalent alternative as approved by OPD. 

 
B. Parking lot landscaping shall be in accordance with the Memphis-Shelby County 

UDC or an equivalent streetscape as approved by OPD. 
 
C. All landscaping shall be located on the property such that it shall not interfere 

with any utility easements. 
 
  
V. DRAINAGE AND SEWERS 
 

A. Drainage improvements, including on-site detention, shall be provided under a 
Standard Subdivision contract in accordance with Unified Development Code and 
the City of Memphis Drainage Design Manual. 

  
B. Drainage data for assessment of on-site detention requirements shall be submitted 

to the City or County Engineer.  
 
VI. SIGNS 
 

A. Signage shall be in conformance with regulations established for Rural Urban 
Districts as defined in Section 4.9. 

 
 B. Location and design of signs shall be shown on the Final Plat. 
 
VII. The Land Use Control Board may modify the bulk, access, parking, landscaping and sign 

requirements if equivalent alternatives are presented; provided, however, any adjacent 
property owner who is dissatisfied with the modifications of the Land Use Control Board 
hereunder, may within ten days of such action, file a written appeal to the Director of the 
Office of Planning and Development, to have such action reviewed by the Memphis City 
Council. 

 
VIII. A final plan shall be filed within five (5) years of the approval of the general plan.  The 

Land Use Control Board may grant extensions at the request of the applicant. 
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IX. Any final plan is subject to the administrative approval of the Office of Planning and 
Development and shall include the following: 

  
 A. The Outline Plan conditions. 
 

B. The location and dimensions, including height of all buildings or buildable areas, 
pedestrian and utility easements, service drives, parking areas, trash receptacles, 
loading facilities, and required landscaping and screening areas. 

 
D. The location and ownership, whether public or privates of any easement. 

 
E. The location and dimensions of all buildings, buildable areas, signs, parking areas and 

dumpster location.  
 

F. Specific plans for internal and perimeter landscaping and screening including 
landscaping of al open space features 
 

G. Illustrations of the design and materials of any proposed buildings and signs 
 
H. A statement conveying all common facilities and areas to a property owner's 

association or other entity, for ownership and maintenance purposes. 
 
I. The following note shall be placed on the final plat of any development requiring  

on-site  water detention facilities: The areas denote by “Reserved for Storm Water 
 Detention” shall not be used as a building site or filed without first obtaining 
 written permission from the City Engineer. The storm water detention systems 
 located at these areas,  except for those parts located in a public drainage 
 easement, shall be owned and maintained by the property owner and/or a 
 homeowners’ association. Such maintenance shall be performed so as to ensure 
 that the system operates in accordance with the approval plan on file in the City 
 Engineer’s Office. Such maintenance shall include, but not be limited to: removal 
 of sedimentation, fallen objects, debris and trash, mowing, outlet cleaning, and 
 repair of drainage structures.  
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Lot #  Owners Name 
1 Ronald J Kwoka Living Trust 
2 Williams John M And Shirley H Williams 
3 Dellinger Hubert L 
4 Perisho Bret L & Rebecca B V 
5 Dawn M Stitle Revocable Living Trust 
6 McLaughlin James W And Bobbie W 
7 Wells Fargo Bank NA 
8 Riikola Robert W & Patricia M 
9 Mjn Lr Trust And Rjn Lr Trust 
10 Carolyn Durham Irrevocable Trust 
11 Perrin James R Jr & Mary S 
12 Southwind Residential Properties 
13 Galdieri Michael And Diana Galdieri 
14 Ford Revocable Living Trust 
15 Williams John M & Natalie L 
16 Dixon Floyd 
17 Gibson Wayne S & Stephanie M 
18 Baker Jesse M & Kelly M 
19 Bell Byron S 
20 Stover Samuel D & Casey F 
21 Kircher Eddie K 
22 Eddie Kircher Construction LLC 
23 Southwind Residential Properties 
24 Southwind Residential Properties 
25 American Lebanese  Syrian 
26 Southwind Residential Properties 
27 Southwind Residential Properties 
28 Southwind Residential Properties 
29 Southwind Residential Properties 
30 Southwind Residential Properties 
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8700 Trail Lake LLC 
102 Woodmont Boulevard, Ste. 100 
Nashville, TN 37205-2216 

American Lebanese Syrian 
501 St. Jude Place 
Memphis, TN 38105 

Baker Jesse M & Kelly M 
3566 Windgarden Cove 
Memphis, TN 38125-1732 

Bell Byron S 
8575 The Island Place 
Memphis, TN 38125-0748 

Belz Investco GP 
P O Box 3661 
Memphis, TN 38173-0661 

Carolyn Durham Irrevocable Trust 
8644 Southwind Drive 
Memphis, TN 38125-0749 

Champion Hills Realty Holdings LLC 
6389 N. Quail Hollow Road, Ste. 201 
Memphis, TN 38120-1427 

Dawn M Stitle Revocable Living Trust 
8668 Southwind Drive 
Memphis, TN 38125-0749 

Dellinger Hubert L 
8678 Southwind Drive 
Memphis, TN 38125-0749 

Dixon Floyd 
8596 Southwind Drive 
Memphis, TN 38125 

Eddie Kircher Construction LLC 
3023 Centre Oak Way 
Germantown, TN 38138-6306 

Ford Revocable Living Trust 
8608 Southwind Drive 
Memphis, TN 38125-0749 

Galdieri Michael And Diana Galdieri 
8614 Southwind Drive 
Memphis, TN 38125-0749 

Garnco LLC 
8535 Winchester Road 
Memphis, TN 38125-8228 

Gibson Wayne S & Stephanie M 
8578 Southwind Drive 
Memphis, TN 38125-0800 

Holiday Inn-Birmingham Airport 
8700 Trail Lake Drive, Ste. 300 
Memphis, TN 38125-8200 

Kircher Eddie K 
3023 Centre Oak Way 
Germantown, TN 38138-6306 

McLaughlin James W And Bobbie W 
8664 Southwind Drive 
Memphis, TN 38125-0749 

Memphis Care Group LLC 
5105 NE 82nd Avenue, Ste. 200 
Vancouver, WA 98662 

Mjn Lr Trust And Rjn Lr Trust 
8648 Southwind Drive 
Memphis, TN 38125-0749 

MRB Windyke LP 
P O Box 241990 
Memphis, TN 38124-1990 

Neil And Judith G Ringel Living Trust 
1010 June Road 
Memphis, TN 368119-3724 

Perisho Bret L & Rebecca B V 
8674 Southwind Drive 
Memphis, TN 38125 

Perrin James R Jr & Mary S 
8638 Southwind Drive 
Memphis, TN 38125-0749 

Riikola Robert W & Patricia M 
8654 Southwind Drive 
Memphis, TN 38125-0749 

Ronald J Kwoka Living Trust 
8688 Southwind Drive 
Memphis, TN 38125-0749 

Southwind Residential Properties 
3036 Centre Oak Way 
Germantown, TN 38138 

Stover Samuel D & Casey F 
3575 Classic Drive 
Memphis, TN 38125-0763 

Tournament Trails Center Commercial 
6363 Poplar Avenue, Ste. 400 
Memphis, TN 38119 

Wells Fargo Bank NA 
1 Mortgage Way 
Mount Laurel, NJ 08054-4637 
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Williams John M & Natalie L 
8598 Southwind Drive 
Memphis, TN 38125-0800 

Williams John M And Shirley H Williams 
212 Eagle Drive 
Miramar Beach, FL 32550-4854 

Winchester Distribution LLC 
1 Bowerman Drive 
Beaverton, OR 97005-0979 

Windyke Country Club Incorporated 
8535 Winchester Road 
Memphis, TN 38125-8228 
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  SR Consulting Engineering 
  5909 Shelby Oaks Drive, Suite 200 
  Memphis TN 38134 
 

  SR Consulting Engineering 
  5909 Shelby Oaks Drive, Suite 200 
  Memphis TN 38134 
 

  SR Consulting Engineering 
  5909 Shelby Oaks Drive, Suite 200 
  Memphis TN 38134 
 

   

  Belz Investment Company Incorporated 
  P. O. Box 3661 

Memphis, TN 38173 

  Belz Investment Company Incorporated 
  P. O. Box 3661 

     Memphis, TN 38173 

  Belz Investment Company Incorporated 
  P. O. Box 3661 

Memphis, TN 38173 

   

Windyke Country Club Inc. 
Russ Garner 
8535 Winchester Road 

  Memphis, TN  38125 

Windyke Country Club Inc. 
Russ Garner 
8535 Winchester Road 

  Memphis, TN  38125 

Windyke Country Club Inc. 
Russ Garner 
8535 Winchester Road 
Memphis, TN  38125 

   

Hamister Group LLC 
Josh Klotzbach 
10 Lafayette Square, Suite 1900 
Buffalo, NY  14203 

Hamister Group LLC 
Josh Klotzbach 
10 Lafayette Square, Suite 1900 
Buffalo, NY  14203 

Hamister Group LLC 
Josh Klotzbach 
10 Lafayette Square, Suite 1900 
Buffalo, NY  14203 
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P & Z Committee & Council Hearing Date: 
Tuesday, July 21st, 2020 

CITY OF MEMPHIS 
COUNCIL AGENDA CHECK-OFF SHEET 

 ________________ 
 | ONE ORIGINAL |   Planning & Development 
 |ONLY STAPLED |    DIVISION 
 
 |TO DOCUMENTS|                   Planning & Zoning      COMMITTEE:      ____________ 

          DATE 
    PUBLIC  SESSION:        ____________ 

          DATE 
ITEM (CHECK ONE) 
_____ORDINANCE ______ CONDEMNATIONS    ______  GRANT ACCEPTANCE / AMENDMENT 
   X    RESOLUTION ______ GRANT APPLICATION        X        REQUEST  FOR  PUBLIC  HEARING 
_____OTHER:_________________________________________________________________________________________ 
========================================================================================== 
ITEM DESCRIPTION: A Resolution requesting an appeal of the decision of the Land Use Control Board for a 

Major Modification to a planned development. The following item was heard and a 
recommendation made by the Land Use Control Board: 

 
CASE NUMBER: P.D. 99-362 
 
DEVELOPMENT:  QUINCE/LYNNFIELD PLANNED DEVELOPMENT 
 
LOCATION:  Southwest corner of Quince Road and Lynnfield Road 
 
COUNCIL DISTRICTS:  District 2-Super District 9-Positions 1, 2 & 3 
 
APPELLANT: Balmoral Neighborhood Association 
 
APPELLEE: SE Industrial Investments, LLC 
 
EXISTING ZONING: Currently governed by Quince/Lynnfield Planned Development (P.D. 99-362) 
 
REQUEST: Appeal the decision of the Land Use Control Board for a Major Modification approved on 

February 13th, 2020 to allow a three (3) story office building with associated accessory uses  
 
AREA: 4.20 Acres 
 
RECOMMENDATION: The Office of Planning and Development recommended Approval with Conditions and the 

Land Use Control Board recommended Approval with Conditions. 
 
RECOMMENDED COUNCIL ACTION:   Set Date of Public Hearing: Suggested Date: July 21st, 2020 
========================================================================================== 
PRIOR ACTION ON ITEM: 
_____________________________________________APPROVAL - (1) APPROVED    (2) DENIED 
_____________________________________________DATE 
_____________________________________________ORGANIZATION - (1) BOARD / COMMISSION 

        (2)  GOV’T. ENTITY    (3)   COUNCIL COMMITTEE 
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Memphis City Council 
Summary Sheet 

 
 
 
 
Resolution to appeal the decision of the Memphis & Shelby County Land Use 
Control Board for a Major Modification approved on February 13th, 2020 to 
allow a three (3) story office building with associated accessory uses: 

 
 
• This item is a Resolution to appeal the decision of the board as stated in 

the appeal for this development plan; and 
 
• The Office of Planning & Development at the request of the Appellants: 

Balmoral Neighborhood Association, Inc., and Representatives: Jeffrey & 
Genevieve Land, Esquires; and 

 
• This Resolution seeks to appeal the decision of the Land Use Control 

Board as stated in the appeal by the appellants; and 
 
• The appeal, if rejected may require a public improvement contract for the 

planned development. 
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LAND USE CONTROL BOARD RECOMMENDATION 
 

CASE #: P. D. 99-362 
 

At its regular meeting on Thursday, February 13th, 2020, the Memphis and Shelby County Land Use 
Control Board held a public hearing on the application of ‘SE Industrial Investments, LLC’, requesting a major 
modification to a planned development on property described as follows: 
 
LOCATION:   Southwest corner of Quince Road and Lynnfield Road 
 
OWNER/APPLICANT: SE Industrial Investments, LLC 
 
APPELLANTS:  Balmoral Neighborhood Association 
 
REQUEST:  Appeal the decision of the Land Use Control Board for a Major Modification 

approved on February 13th, 2020 to allow a three (3) story office building 
with associated accessory uses 

 
AREA:   4.20 Acres 
 
EXISTING LAND USE & ZONING: Currently governed by Quince/Lynnfield Planned 

Development (P.D. 96-362) 
 
The following spoke in support of the application: 
 

Cindy Reaves, SR Consulting, 5909 Shelby Oaks Drive, Memphis, TN   38134; representative; agreed with 
the recommendation of staff and the conditions for approval of the major modification; and 

Preston Thomas, 6363 Poplar Avenue-Suite 220, Memphis, TN   38119. 
 
The following spoke or appeared in opposition to the application: 
 

Jeffrey & Genevieve Land, representatives, Balmoral Neighborhood Association, 780 Ridge Lake 
Boulevard-Suite 202 Memphis, TN   38120; and  

Eddie Settles, 5861 Vassar Drive, Memphis, TN   38119; and 
Phillip Cox, 6011 South Hampton Drive, Memphis, TN   38119. 
 
The Land Use Control Board reviewed the application of ‘SE Investments, LLC’ requesting a major 

modification to allow a three (3) story office building with associated accessory uses and the report of the staff. 
A motion was made and seconded to recommend ‘approval with conditions’. 
 
The motion passed by unanimous vote of 9 to 0. 
 

The Board approved the conclusions of the staff as contained in the staff report. 
 

Respectfully submitted, 
 
 
 

Brian S. Bacchus, Principal 
Josh Whitehead, Director 
Office of Planning and Development 

 
cc: Committee Members 
 File
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2 
P.D. 99-362 
Quince/Lynnfield P.D. 
Outline Plan Conditions 
Major Modification 
SE Industrial Investments, LLC 
 

I. Use Permitted: Office Uses 
 

A. Office uses in accordance with the Office General (OG) District, including restaurant 
and coffee shop. 

 
B. A walking path shall be provided to surround the entire site to include park benches. 

 
C. The building elevations, design, setback, placement and orientation shall be 

illustrated on the final plan, subject to review and approval by staff. 
 

II. Bulk Regulations: The bulk regulations of the OG District shall apply with the following, 
except the building height shall not exceed three (3) stories and the 
gross square footage shall not exceed 35,000 square feet in area. 

 
Ill. Access, Parking, Circulation: 

 
A. Dedicate and improve a 30-foot radius at the intersection of Lynnfield Road and 

Vassar Drive. 
 

B.  Maximum of one curb cut to Quince Road and maximum of one curb cut to Lynnfield 
Road. The design and location of curb cuts shall be subject to review and approval by 
the City Engineer. Any existing curb-cuts that are non-conforming shall be modified to 
meet current City Standards or closed with curb, gutter and sidewalk. 

 
IV. Landscaping: 

 
A.  Streetscape Plate S-10 shall be provided along Quince Road, Lynnfield Road and 

Vassar Drive. 
 

B.  Internal landscaping shall be in accordance with UDC Section 4.5.5.D.  
 

C. Lighting shall be in accordance with the UDC. 
 

D. Lighting shall be directed so as not to glare into residential property. 
 

E.  Refuse containers shall be completely screened from view from residential property 
and public roads. 

 
V. Signs: All Signs shall be in accordance with the OG District, but no attached or detached signs 

shall be located on the south elevation of the building and along Vassar Drive. 
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VI. Drainage: 
 

A. Drainage improvements, including possible on-site detention shall be provided under 
a Standard Subdivision Contract in accordance with the UDC and the City of Memphis 
Drainage Design Manual. 

 
B. Drainage data for assessment of on-site detention requirements shall be submitted to 

the City Engineer. 
 

VII. The Land Use Control Board may modify the building setbacks, height, parking, access, 
landscaping and sign requirements if equivalent alternatives are presented. 

 
VIII. Site Plan Review by the Land Use Control Board shall not be required as long as the final plan 

conforms to the conceptual plan presented to the Land Use Control Board as part of the 
Outline Plan. 

 
IX. Any final plan shall include the following: 

 
A. The Outline Plan Conditions. 

 
B. A Standard Subdivision Contract as defined by the UDC for any needed public 

improvements. 
 

C. The exact location and dimensions including height, of all buildings or buildable areas, 
parking areas, drives, required landscaping. 

 
D. The number of parking spaces. 

 
E. The location and ownership, whether public or private, of any easement 

 
F. Building elevations. 

 
 
P.D. 99-362 
Quince/Lynnfield Planned Development 
Major Modification-02/13/20 
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AGENDA ITEM: 5 

CORRESPONDENCE 
(Major Modification) 

 
CASE NUMBER:  P.D. 99-362  L.U.C.B. MEETING: February 13th, 2020 
 
DEVELOPMENT NAME:  QUINCE/LYNNFIELD PLANNED DEVELOPMENT 
 
LOCATION:    Southwest corner of Quince Road and Lynnfield Road 
 
COMMISSION DISTRICT: District 2-Super District 9-Positions 1, 2 & 3 
 
OWNERS/APPLICANTS:  SE Industrial Investments, LLC 
 
REPRESENTATIVE:  SR Consulting, LLC 
 
REQUEST: Major modification to allow a three (3) story office building with associated 

accessory uses within the Outline Plan 
 
AREA:    4.20 Acres 
 
EXISTING LAND USE & ZONING: Vacant land currently governed by Residential Single Family (R-10) 

District with TVA Easement 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Staff Planner: Brian Bacchus      Email: brian.bacchus@memphistn.gov

CONCLUSIONS 
 
1. The property is located in Residential Single Family (R-10) District with an approved planned 

development overlay with a mature buffer of trees along Lynnfield Road and with public road 
frontage on Vassar Drive. The property is limited in buildable area due to the major electrical 
distribution and transmission easement serving this portion of the city. 

 
2. The applicant is requesting a modification to the approved Outline Plan for Quince/Lynnfield plan 

to increase the height to three (3) stories where a maximum of two (2) stories was permitted with a 
maximum gross floor area 45,500 sq. ft. in area. The original Outline Plan was approved by the 
Memphis City Council on February 15, 2000. 

 
3. The new three (3) story office building will provide office space in an area in need of sustainable 

office development within the city limits with neighborhood amenities for walking paths in close 
proximity to single family neighborhoods. 

OFFICE OF PLANNING & DEVELOPMENT RECOMMENDATION 
 

Approval with Conditions 

CONSISTENCY WITH MEMPHIS 3.0 
 

Based on the information provided and the proposed land use, the proposal is consistent with 
and supports the goals of the Memphis 3.0 Comprehensive Plan. 
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Planning Area 
 

 
 

Site Description 
 

The subject property is a 4.20 acre site located at the southwest corner of Quince Road and Lynnfield Road, just 
east of I-240 and heavily encumbered by a major TVA Transmission easement traversing the property on the 
western two-thirds of the property, but within the City of Memphis. The property is located in Residential Single 
Family (R-10) District with an approved planned development overlay with a mature buffer of trees along Lynnfield 
Road and with public road frontage on Vassar Drive. A traffic signal is located at the intersection of Quince and 
Lynnfield roads with curb, gutter and sidewalk, including lamp posts only along Quince Road with overhead power 
on Vassar Drive. The property is limited in buildable area due to the major electrical distribution and transmission 
easement serving this portion of the city. 

 
 
The applicant proposes to construct a new three (3) story office building located in the eastern portion of the 

parcel closer to Lynnfield Road. The planned development is for Office General (OG) District land uses, more 
specifically a major modification to allow a three (3) story office building with tenant spaces for a restaurant and 
coffee shop on the ground floor, including associated parking and walking paths surrounding the entire property. 
The subject property and adjacent properties are not located within any floodplain district or any special flood 
hazard area according to FEMA maps dated September, 2007. 
 
Neighborhood Meeting:   Not required, but held during the original submittal of P.D. 19-20. 
 
 
Public Notice:    Sign Posted by Applicant: Monday, January 27th, 2020. 

Mailed Notices by OPD: Friday, January 31st, 2020. 

Subject Property 
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The subject property highlighted above is currently approved for office development in accordance with General 

Office (OG) District regulations in effect in 1999, but prior to the adoption of the Unified Development Code. 
However, this planned development was approved with restrictions on use, height, access and landscaping 
requirements. The applicant is requesting a modification to the approved Outline Plan for Quince/Lynnfield Planned 
Development to increase the height to three (3) stories where a maximum of two (2) stories was permitted with a 
maximum gross floor area 45,500 sq. ft. in area. 
  

Subject Property 
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Zoning 
 

 
 

 
The original Outline Plan was approved February 15, 2000 with these conditions by the Memphis City Council 

and agreed to by the Balmoral Neighborhood Association. The site is limited in buildable area with a major 
transmission easement encompassing the majority of the property at the west side adjacent to Interstate 240 Loop. 
The depth of this property along Lynnfield Road is over 200 feet south and almost 375 feet in width along Quince 
Road. The difficulty in developing the site is primarily with site design caused by the transmission lines and the 
inability to develop and place buildings within the easement.  

Subject Property 
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Land Use 
 

 
 

Surrounding Land Use & Zoning 
 

 
North:  Office development, Nature Park and I-240 Loop. 

 
East:  Vacant tract, Community Center, Nature Park and single family homes. 

 
South:  Vacant land encumbered by major transmission easement 
  and single family homes. 

 
West: I-240 Loop, Neighborhood Commercial Center, Condominiums 
 and single family homes. 

  

Subject Property 
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Quince/Lynnfield P.D. 99-362 
(Approved Outline/Concept Plan-February 15, 2000) 

 

 
 

Note: See attachments for Memphis City Council Resolution with Outline Plan Conditions. 
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Site/Concept Plan 
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Elevation Plans 
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Project Review  & Analysis 
 
This application is a request for major modification to an approved office development to allow a greater height 

for an office building. The Office General (OG) District allows a maximum height of 125 feet with a minimum of 
20 feet for front and street side setbacks with a minimum rear yard setback of 10 feet in the UDC. The property is 
located in the southeast portion of City of Memphis in the Balmoral Community and outside of the interstate loop of 
the central city. The subject property is the immediate southwest corner of Quince Road and Lynnfield Road in 
Quince/Lynnfield Outline Plan. The property is heavily encumbered by overhead transmission lines with a limited 
amount of buildable area and land to be developed with adequate infrastructure, but at a significant location within 
the city to set design standards for new office development in the immediate area. 

 
 
The applicant is proposing to construct an additional floor of office for an office building currently approved to 

include a small restaurant and coffee shop within the building, including walking paths, landscaping and parking 
areas. The approved condition II.A in Quince/Lynnfield Outline Plan limits the building height to two (2) stories 
with a gross area of 45,500 sq. ft. in area; see Page 6 of this staff report. The building will be compatible with 
surrounding developments to the east approved for office and to the single family homes to the south by maintaining 
a significant horizontal distance of approximately 80 linear feet, not including the right-of-way of Vassar Drive. The 
new three (3) story office building will provide office space in an area in need of sustainable office development 
within the city limits with neighborhood amenities for walking paths in close proximity to single family 
neighborhoods. The following Paragraph 9.6.14A (2) of the UDC applies to this major modification request: 

 
9.6.14 Period of Validity  

A. Planned developments shall expire five years after the approval of the outline plan unless a final plan filed with 
the Office of Planning and Development within that five-year period. Final plans filed with the Office of Planning 
and Development shall expire six years after the approval of the outline plan unless a final plan is recorded with 
the Register of Deeds. 

 
2. Outline plans with no expiration date. 

Any planned development that was approved prior to the effective date of this text amendment (February 10, 
2015) without an expiration clause in its outline plan conditions shall require a Major Modification if no final 
plan is recorded with the Register of Deeds. Such Major Modification shall require notice to all property owners 
within 500 feet. See Item 9.6.11E(2)(f). 

 
The nearest developed office buildings are north of the subject property with apartment communities. This 

major modification is not a ‘change of use’ from office to apartment development, but office to include an eatery 
and a neighborhood coffee shop with upper story office spaces The height modification is supported for office 
development which does not significantly change the intent of the approved Outline Plan to become more 
compatible with surrounding land use and zoning. The applicant is requesting more building height within the 
Outline Plan with adequate setbacks, design, orientation and placement of the building closer to the street 
intersection. 

 
 
The parking and landscaping, including the preservation of mature trees within a large vision triangle will also 

include streetscape cross-sections for landscaping to coincide with the open front yard spaces and walking paths. 
The applicant is not requesting Site Plan Review, but the office development will be reviewed in accordance with 
the conditions of approval, building height and design, access, parking and circulation as well as landscaping, signs, 
traffic and drainage design prior to final plan approval by staff. 

 
Recommendation: Approval with Conditions  
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Memphis 3.0 Plan 
 

This summary is being produced in response to the following application to support the Office of Planning & 
Development in their recommendation. 
Land Use Designation (see page 124 for details): Primarily Single-Unit Neighborhood (NS) 
 
Based on the information provided, the proposal is CONSISTENT with the Memphis 3.0 Comprehensive 
Plan. 
 
The following information about the land use designation can be found on pages 76-122: 
 
1. FUTURE LAND USE PLANNING MAP 

  
Figure 01: Red pushpin denotes the proposed site in the land use map. 

 
2. Land use description & applicability: 

 
Primarily Single-Unit Neighborhood (NS) which are located greater 

than a half-mile outside of any anchor destination. These neighborhoods 
contain mostly detached, house scale residences, serving mostly single-
family style living. This is considered the typical suburban community that 
is not as walkable or accessible from an anchor. See graphic portrayal to the 
right. 
 
“NS” Goals/Objectives: 
Ensure preservation/maintenance of existing single-family housing stock and neighborhoods. 
 
“NS” Form & Location Characteristics: 
 

The area is primarily detached, residential-scale buildings with one (1) to three (3) stories beyond one-half (½) 
mile from a Community anchor. The application is seeking approval to permit a 3-story office building with 
associated parking. The request for placing an office building does not meets the criterion, as the future land use 
category calls for primarily residential. However, the proposed office building’s scale and proportion meets the 
criteria of this category as the office building is a detached, house-scale building, beyond ½ mile from a community 
anchor, and within 1-3 stories in height. Another striking feature of the proposal is the associated large parking 
space, that does not comply with the district priorities, (see page 270: East district) which encourages development 
promoting pedestrian safety and to increase connectivity between neighborhoods.  
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Existing, Adjacent Land Use and Zoning 
 

The subject site is surrounded by the following existing land uses: Residential, Commercial, and Vacant land. 
The subject site is surrounded by the following zoning districts: R-10, OG, and CMU-2. This application request is 
compatible with the adjacent land uses and zoning districts because existing land use and zoning are both residential 
and commercial. Though the future land use for the parcel is Single-Unit Neighborhood (NS), the request seeking 
approval to permit an office building is a use that can support the goals and objectives of the current land use, as this 
proposed building will act as a buffer space in between high intensity commercial space and residential space. 
 
3. DEGREE OF CHANGE MAP 

 
Figure 02: Red pushpin denotes the proposed site in the degree of change map. 

 
The white color on the degree of change map indicates there is no degree of change for the application site. 

 
4. Degree of Change Descriptions N/A 

Based on the information provided, the proposal is CONSISTENT with Memphis 3.0 Comprehensive Plan. 
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P.D. 99-362  
Quince/Lynnfield Planned Development 
Supplemental Site Plan Conditions 
Major Modification-SE Industrial Investments, LLC 

 
I. Use Permitted: Office Uses 

 
A. Office uses in accordance with the Office General (OG) District, including restaurant and 

coffee shop. 
 
B. A walking path shall be provided to surround the entire site to include park benches. 

 
C. The building elevations, design, setback, placement and orientation shall be illustrated on 

the final plan, subject to review and approval by staff. 
 

II. Bulk Regulations: The bulk regulations of the OG District shall apply with the following, 
except the building height shall not exceed three (3) stories and the gross 
square footage shall not exceed 35,000 square feet in area. 

 
Ill. Access, Parking, Circulation: 

 
A. Dedicate and improve a 30-foot radius at the intersection of Lynnfield Road and Vassar 

Drive. 
 

B.  Maximum of one curb cut to Quince Road and maximum of one curb cut to Lynnfield 
Road. The design and location of curb cuts shall be subject to review and approval by the 
City Engineer. Any existing curb-cuts that are non-conforming shall be modified to meet 
current City Standards or closed with curb, gutter and sidewalk. 

 
IV. Landscaping: 

 
A.  Streetscape Plate S-10 shall be provided along Quince Road, Lynnfield Road and Vassar 

Drive. 
 

B.  Internal landscaping shall be in accordance with UDC Section 4.5.5.D.  
 

C. Lighting shall be in accordance with the UDC. 
 

D. Lighting shall be directed so as not to glare into residential property. 
 

E.  Refuse containers shall be completely screened from view from residential property and 
public roads. 

 
V. Signs: All Signs shall be in accordance with the OG District, but no attached or detached signs 

shall be located on the south elevation of the building and along Vassar Drive.  
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VI. Drainage: 

 
A. Drainage improvements, including possible on-site detention shall be provided under a 

Standard Subdivision Contract in accordance with the UDC and the City of Memphis 
Drainage Design Manual. 

 
B. Drainage data for assessment of on-site detention requirements shall be submitted to the 

City Engineer. 
 

VII. The Land Use Control Board may modify the building setbacks, height, parking, access, 
landscaping and sign requirements if equivalent alternatives are presented. 

 
VIII. Site Plan Review by the Land Use Control Board shall not be required as long as the final plan 

conforms to the conceptual plan presented to the Land Use Control Board as part of the Outline 
Plan. 

 
IX. Any final plan shall include the following: 

 
A. The Outline Plan Conditions. 

 
B. A Standard Subdivision Contract as defined by the UDC for any needed public 

improvements. 
 

C. The exact location and dimensions including height, of all buildings or buildable areas, 
parking areas, drives, required landscaping. 

 
D. The number of parking spaces. 

 
E. The location and ownership, whether public or private, of any easement 

 
F. Building elevations. 

 
 
P.D. 99-362 
Quince/Lynnfield Planned Development 
Major Modification-02/13/20 

  

October 6, 2020  
Planning and Zoning  Public Hearing Documents

Page 240



P.D. 99-362                             Page 14 
STAFF REPORT                   February 13th, 2020 
 

14 
 

 
GENERAL INFORMATION 
 
Street Frontage:  Quince Road-------------------------------------------------------+/-372.75 curvilinear feet. 
    Lynnfield Road--------------------------------------------------------+/-205.58 linear feet. 
    Vassar Drive-----------------------------------------------------------+/-571.62 linear feet. 
 
 
Planning District:  Shelby Farms/Germantown 
 
Zoning Atlas Page:  2245 
 
Zoning History: On February 15, 2000 the Memphis City Council approved Quince/Lynnfield (P.D. 

99-362) for a two (2) story office building. Prior to this date, the Residential Single 
Family (R-10) District zoning date to the adoption of the 1980 zoning map 
amendments 

_____________________________________________________________________________________________ 
 
DEPARTMENTAL COMMENTS: 
 

The following comments were provided by Inter-governmental Agencies/Organizations to which this application was referred: 
 
City Engineer: 
 
1. Standard Subdivision Contract or Street Cut Permit as required in Section 5.5.5 of the Unified Development Code. 
 
Sewers: 
2. City sanitary sewers are available at developer's expense. 
 
3. All sewer connections must be designed and installed by the developer.  This service is no longer offered by the Public 

Works Division. 
 
Roads: 
4. The Developer shall be responsible for the repair and/or replacement of all existing curb and gutter along the frontage of 

this site as necessary.  
 
5. All existing sidewalks and curb openings along the frontage of this site shall be inspected for ADA compliance. The 

developer shall be responsible for any reconstruction or repair necessary to meet City standards, 
 
Traffic Control Provisions: 
6. The developer shall provide a traffic control plan to the city engineer that shows the phasing for each street frontage during 

demolition and construction of curb gutter and sidewalk. Upon completion of sidewalk and curb and gutter improvements, 
a minimum 5 foot wide pedestrian pathway shall be provided throughout the remainder of the project. In the event that the 
existing right of way width does not allow for a 5 foot clear pedestrian path, an exception may be considered. 

 
7. Any closure of the right of way shall be time limited to the active demolition and construction of sidewalks and curb and 

gutter.  Continuous unwarranted closure of the right of way shall not be allowed for the duration of the project. The 
developer shall provide on the traffic control plan, the time needed per phase to complete that portion of the work. Time 
limits will begin on the day of closure and will be monitored by the Engineering construction inspectors on the job.  
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8. The developer’s engineer shall submit a Trip Generation Report that documents the proposed land use, scope and 

anticipated traffic demand associated with the proposed development. A detailed Traffic Impact Study will be required 
when the accepted Trip Generation Report indicates that the number for projected trips meets or exceeds the criteria listed 
in Section 210-Traffic Impact Policy for Land Development of the City of Memphis Division of Engineering Design and 
Policy Review Manual. Any required Traffic Impact Study will need to be formally approved by the City of Memphis, 
Traffic Engineering Department. 

 
Curb Cuts/Access: 
9. The City Engineer shall approve the design, number and location of curb cuts. 
 
10. Any existing nonconforming curb cuts shall be modified to meet current City Standards or closed with curb, gutter and 

sidewalk. 
 
Drainage: 
11. A grading and drainage plan for the site shall be submitted to the City Engineer for review and approval prior to recording 

of the final plat. 
 
12. Drainage improvements, including possible on-site detention, shall be provided under a Standard Subdivision contract in 

accordance with Unified Development Code and the City of Memphis/Shelby County Storm Water Management Manual. 
 
13. Drainage data for assessment of on-site detention requirements shall be submitted to the City Engineer.   
 
14. The following note shall be placed on the final plat of any development requiring on-site storm water detention facilities: 

The areas denoted by "Reserved for Storm Water Detention" shall not be used as a building site or filled without first 
obtaining written permission from the City and/or County Engineer.  The storm water detention systems located in these 
areas, except for those parts located in a public drainage easement, shall be owned and maintained by the property owner 
and/or property owners' association.  Such maintenance shall be performed so as to ensure that the system operates in 
accordance with the approved plan on file in the City and/or County Engineer's Office.  Such maintenance shall include, 
but not be limited to removal of sedimentation, fallen objects, debris and trash, mowing, outlet cleaning, and repair of 
drainage structures. 

 
15. The developer should be aware of his obligation under 40 CFR 122.26(b)(14) and TCA 69-3-101 et. seq. to submit a 

Notice of Intent (NOI) to the Tennessee Division of Water Pollution Control to address the discharge of storm water 
associated with the clearing and grading activity on this site. 

 
City Fire Services: 
 

 All design and construction shall comply with the 2015 edition of the International Fire Code (as locally amended) and 

referenced standards. 

 Fire apparatus access shall comply with section 503. Where security gates are installed that affect required fire 

apparatus access roads, they shall comply with section 503.6 (as amended). 

 Fire protection water supplies (including fire hydrants) shall comply with section 507. 

 Where fire apparatus access roads or a water supply for fire protection are required to be installed, such protection 

shall be installed and made serviceable prior to and during the time of construction except when approved alternate 

methods of protection are provided. 

 A detailed plans review will be conducted by the Memphis Fire Prevention Bureau upon receipt of complete 

construction documents. Plans shall be submitted to the Shelby County Office of Construction Code Enforcement.  
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Memphis & Shelby County Health Department: 
 

Water Quality Branch:    No comment. 
Septic Tank Program:    No comment. 

 
Memphis Light, Gas and Water: 
 

MLGW has reviewed the referenced application, and has no objection, subject to the following conditions: 


 The subject property is significantly encumbered by an existing utility right of way easement, which may include 
overhead and underground facilities.  MLGW prohibits any development or improvements within the Easement, 
except as provided by the MLGW Right of Way Encroachment Policy. 

 It is the responsibility of the owner/applicant, prior to any development, to contact Keith Ledbury, with MLGW – 
Property Management @ 901-528-4186 and obtain written approval for any improvements within the Easement. 

 STREET NAMES:  It is the responsibility of the owner/applicant to contact MLGW–Address Assignment @ 729-8628 
and submit proposed street names for review and approval.  Please use the following link to the MLGW Land 
& Mapping website for Street Naming Guidelines and the Online Street Name Search: 
http://www.mlgw.com/builders/landandmapping 

 It is the responsibility of the owner/applicant to identify any utility easements, whether dedicated or prescriptive 
(electric, gas, water, CATV, telephone, sewer, drainage, etc.), which may encumber the subject property, including 
underground and overhead facilities.  No permanent structures will be allowed within any utility easements. 

 It is the responsibility of the owner/applicant to contact TN-1-CALL @ 1.800.351.1111, before digging, and to 
determine the location of any underground utilities including electric, gas, water, CATV, telephone, etc. 

 Underground Utility separation and clearance:  The subject property is encumbered by existing utilities which may 
include overhead and underground facilities. It is the responsibility of the owner/applicant to maintain a minimum 3-
foot (3') separation between any existing underground service lines or utilities and any proposed permanent 
structure or facility. This separation is necessary to provide sufficient space for any excavations to perform service, 
maintenance or replacement of existing utilities. 

 It is the responsibility of the owner/applicant to pay the cost of any work performed by MLGW to install, remove or 
relocate any facilities to accommodate the proposed development. 

 It is the responsibility of the owner/applicant to comply with the National Electric Safety Code (NESC) and maintain 
minimum horizontal/vertical clearances between existing overhead electric facilities and any proposed structures. 

 It is the responsibility of the owner/applicant to comply with Memphis/Shelby County Zoning Ordinance - 
Landscape and Screening Regulations. 

 Street Trees are prohibited, subject to the review and approval of the landscape plan by MLGW Engineering. It is the 
responsibility of the owner/applicant to submit a detailed landscape plan to MLGW Engineering. 

 Landscaping is prohibited within any MLGW utility easement without prior MLGW approval. 
 It is the responsibility of the owner/applicant to submit a detailed plan to MLGW Engineering for the purposes of 

determining the availability and capacity of existing utility services to serve any proposed or future development(s).  
Application for utility service is necessary before plats can be recorded. 

 All residential developers must contact MLGW's Residential Engineer at Builder Services: (901) 729-8675 to initiate 
the utility application process. 

 All commercial developers must contact MLGW's Builder Services line at 729-8630 (select option 2) to initiate the 
utility application process. 

 It is the responsibility of the owner/applicant to pay the cost of any utility system improvements necessary to serve 
the proposed development with electric, gas or water utilities. 
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Shelby County Schools:  No comments received. 
 
Construction Code Enforcement:  No comments received. 
 
AT&T-TN:       No comment. 
 
Neighborhood Associations/Organizations: 
 

Sea Isle Park Ngh’d Association:    No comments received as of Feb. 7, 2020. 
Balmoral Neighborhood Association:   See attachments received via Certified Mail and Email. 
 
 

Staff: bb 
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RESOLUTION APPROVING AN APPEAL BY THE BALMORAL 
NEIGHBORHOOD ASSOCIATION REQUESTING THE MEMPHIS CITY 
COUNCIL OVERTURN THE DECISION OF THE MEMPHIS AND 
SHELBY COUNTY LAND USE CONTROL BOARD APPROVING A 
MAJOR MODIFICATION TO AN APPROVED OUTLINE PLAN TO 
ALLOW A THREE (3) STORY OFFICE BUILDING WITH ASSOCIATED 
ACCESSORY USES WITHIN THE QUINCE/LYNNFIELD PLANNED 
DEVELOPMENT, LOCATED AT SOUTHWEST CORNER OF QUINCE 
ROAD AND LYNNFIELD ROAD, KNOWN AS CASE NO. P. D. 99-362 

__________________________________________________________________________________________ 
 

WHEREAS, SE Industrial Investments, LLC filed a Major Modification application with the Office of 
Planning and Development to allow a three (3) story office building with associated accessory uses within an 
approved Outline Plan; and 
 
 

WHEREAS, The Memphis and Shelby County Office of Planning and Development (OPD) 
recommended and the Memphis and Shelby County Land Use Control Board approved the request of the 
applicants, subject to conditions; and 

 
 
WHEREAS, the Balmoral Neighborhood Association filed an appeal on February 26th, 2020 requesting 

the Memphis and Shelby County Land Use Control Board's approval of the Major Modification be overturned 
by the Memphis City Council; and 

 
 
WHEREAS, upon evidence presented at this public hearing by the appellants, the City Council of the 

City of Memphis concludes that the appeal as stated herein should be granted. 
 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF MEMPHIS, 

TENNESSEE; THAT, the appeal of the appellants, the Balmoral Neighborhood Association, is hereby granted 
and the requirement to allow a three (3) story office building with associated accessory uses by the Memphis 
and Shelby County Land Use Control Board on Thursday, February 13th, 2020 be overturned. 
 
 

BE IT FURTHER RESOLVED, which this Resolution shall take effect from and after the date it shall 
have been enacted according to due process of law by virtue of the passage thereof by the City Council of the 
City of Memphis. 
 
 
 
ATTEST: 
 
 
 
 
 
 
 
 
 
 
 
 
P.D. 99-362 
Quince/Lynnfield Planned Development 
Major Modification-Balmoral Ngh’d Assoc. Appeal 
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P.D. 99-362 
Quince/Lynnfield P.D. 
Outline Plan Conditions 
Major Modification 
SE Industrial Investments, LLC 
 

I. Use Permitted: Office Uses 
 

A. Office uses in accordance with the Office General (OG) District, including restaurant 
and coffee shop. 

 
B. A walking path shall be provided to surround the entire site to include park benches. 

 
C. The building elevations, design, setback, placement and orientation shall be 

illustrated on the final plan, subject to review and approval by staff. 
 

II. Bulk Regulations: The bulk regulations of the OG District shall apply with the following, 
except the building height shall not exceed three (3) stories and the 
gross square footage shall not exceed 35,000 square feet in area. 

 
Ill. Access, Parking, Circulation: 

 
A. Dedicate and improve a 30-foot radius at the intersection of Lynnfield Road and 

Vassar Drive. 
 

B.  Maximum of one curb cut to Quince Road and maximum of one curb cut to Lynnfield 
Road. The design and location of curb cuts shall be subject to review and approval by 
the City Engineer. Any existing curb-cuts that are non-conforming shall be modified to 
meet current City Standards or closed with curb, gutter and sidewalk. 

 
IV. Landscaping: 

 
A.  Streetscape Plate S-10 shall be provided along Quince Road, Lynnfield Road and 

Vassar Drive. 
 

B.  Internal landscaping shall be in accordance with UDC Section 4.5.5.D.  
 

C. Lighting shall be in accordance with the UDC. 
 

D. Lighting shall be directed so as not to glare into residential property. 
 

E.  Refuse containers shall be completely screened from view from residential property 
and public roads. 

 
V. Signs: All Signs shall be in accordance with the OG District, but no attached or detached signs 

shall be located on the south elevation of the building and along Vassar Drive. 
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VI. Drainage: 
 

A. Drainage improvements, including possible on-site detention shall be provided under 
a Standard Subdivision Contract in accordance with the UDC and the City of Memphis 
Drainage Design Manual. 

 
B. Drainage data for assessment of on-site detention requirements shall be submitted to 

the City Engineer. 
 

VII. The Land Use Control Board may modify the building setbacks, height, parking, access, 
landscaping and sign requirements if equivalent alternatives are presented. 

 
VIII. Site Plan Review by the Land Use Control Board shall not be required as long as the final plan 

conforms to the conceptual plan presented to the Land Use Control Board as part of the 
Outline Plan. 

 
IX. Any final plan shall include the following: 

 
A. The Outline Plan Conditions. 

 
B. A Standard Subdivision Contract as defined by the UDC for any needed public 

improvements. 
 

C. The exact location and dimensions including height, of all buildings or buildable areas, 
parking areas, drives, required landscaping. 

 
D. The number of parking spaces. 

 
E. The location and ownership, whether public or private, of any easement 

 
F. Building elevations. 

 
 
P.D. 99-362 
Quince/Lynnfield Planned Development 
Major Modification-02/13/20 
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Eddie & Eve Settles 
5861 Vassar Drive 
Memphis, TN   38119 

 
Glenda Stevens 
5851 Vassar Drive 
Memphis, TN   38119 

 
Satish Mehra 
5841 Vassar Drive 
Memphis, TN   38119 

James Nolen 
5833 Vassar Drive 
Memphis, TN   38119 

 

Mary Miller 
5815 Vassar Drive 
Memphis, TN   38119 
 

 
Jeremy Carr 
5801 Vassar Drive 
Memphis, TN   38119 

April Steele 
Christopher Haley 
2251 Ridgeland Drive 
Memphis, TN   38119 

 
Gregory Clark 
2261 Ridgeland Drive 
Memphis, TN   38119 

 
Warruga, LLC 
2269 Lynnfield Road 
Memphis, TN    38119 

FA IRA Investments, LLC 
2277 Lynnfield Road 
Memphis, TN    38119 

 
John & Vivien Weeks 
2289 Lynnfield Road 
Memphis, TN   38119 

 
Joyce Campbell 
2295 Lynnfield Road 
Memphis, TN   38119 

Stewart White 
2292 Lynnfield Road 
Memphis, TN   38119 

 
Blake Miller 
5831 Sandhurst Avenue 
Memphis, TN   38119 

 
Stephen & Rebecca 
5841 Sandhurst Avenue 
Memphis, TN   38119 

Clifford & Teresa 
5850 Sandhurst Avenue 
Memphis, TN   38119 

 
Janice & Don Gayoso 
5844 Sandhurst Avenue 
Memphis, TN   38119 

 
Oscar Cambron & Tania Villa 
5834 Sandhurst Avenue 
Memphis, TN   38119 

Peggy & Jimmie Vandiver 
5824 Sandhurst Avenue 
Memphis, TN   38119 

 
Rosa & Carlos Schlemmer 
2270 Eastover Drive 
Memphis, TN   38119 

 
Jerry Hart 
2284 Eastover Drive 
Memphis, TN   38119 

M.H. & Nazik Al-Rufaie 
2292 Eastover Drive 
Memphis, TN   38119 

 
Arlene Dugard 
2279 Eastover Drive 
Memphis, TN m  38119 

 

Lynnfield Centre, LLC 
6800 Poplar Centre Avenue-Suite 210 
Germantown, TN   38138 
 

SE Industrial Investments, LLC 
6363 Poplar Avenue –Suite 220 
Memphis, TN   38119 

 

SR Consulting, LLC 
Attn: Cindy Reaves 
5909 Shelby Oaks Drive-Suite 200 
Memphis, TN   38134 

 

Balmoral Neighborhood Association 
c/o Jeffrey & Genevieve Land,Esquires 
780 Ridge Lake Boulevard-Suite 202 
Memphis, TN   38120 

Phillip Cox 
6011 South Hampton Drive 
Memphis, TN   38119 
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CITY OF MEMPHIS 

COUNCIL AGENDA CHECK OFF SHEET 
      ___________________________________________________________________________________ 

 | ONE ORIGINAL |         Planning & Development 
 | ONLY STAPLED |          DIVISION 
 |TO DOCUMENTS|     Planning & Zoning    COMMITTEE: 15 September 2020 

DATE 
PUBLIC SESSION: 15 September 2020 

         DATE 

ITEM (CHECK ONE) 
             ORDINANCE              CONDEMNATIONS              GRANT ACCEPTANCE / AMENDMENT 
     X     RESOLUTION               GRANT APPLICATION              REQUEST FOR PUBLIC HEARING 
             OTHER: ______________________________________________________________________________ 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
ITEM DESCRIPTION: A resolution approving a special use permit for vehicle sales 
 

CASE NUMBER: SUP 20-7 
 

DEVELOPMENT: Used vehicle sales 
 

LOCATION: 590 East Raines Road 
 

COUNCIL DISTRICTS: District 6 and Super District 8 
 

OWNER/APPLICANT: Negotiable Taxes, Inc. 
 

REPRESENTATIVE: David Bray of the Bray Firm 
 

EXISTING ZONING: Commercial Mixed Use – 1 
 

REQUEST: Special use permit for vehicle sales 
 

AREA: 0.26 acres 
 

RECOMMENDATION: The Office of Planning and Development recommended  Rejection 

The Land Use Control Board recommended   Rejection 
 

RECOMMENDED COUNCIL ACTION: Public Hearing Not Required 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
PRIOR ACTION ON ITEM: 
(2)                                                                         APPROVAL - (1) APPROVED (2) DENIED 
13 August 2020                                                            DATE 
(1) Land Use Control Board                                  ORGANIZATION - (1) BOARD / COMMISSION 

(2) GOV’T. ENTITY (3) COUNCIL COMMITTEE 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
FUNDING: 
(2)                                                                          REQUIRES CITY EXPENDITURE - (1) YES (2) NO 
$                                                                            AMOUNT OF EXPENDITURE 
$                                                                            REVENUE TO BE RECEIVED 
SOURCE AND AMOUNT OF FUNDS 
$                                                                            OPERATING BUDGET 
$                                                                            CIP PROJECT #_______________________________ 
$                                                                            FEDERAL/STATE/OTHER 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
ADMINISTRATIVE APPROVAL:        DATE POSITION 
 

_____________________________________________ ____________ ADMINISTRATOR 
 

_____________________________________________ ____________ DEPUTY ADMINISTRATOR 
 

_____________________________________________ ____________ PRINCIPAL PLANNER 
 

_____________________________________________ ____________ DIRECTOR (JOINT APPROVAL) 
 

_____________________________________________ ____________ COMPTROLLER 
 

_____________________________________________ ____________ FINANCE DIRECTOR 
 

_____________________________________________ ____________ CITY ATTORNEY 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
 

_____________________________________________ ____________ CHIEF ADMINISTRATIVE OFFICER 
 

_____________________________________________ ____________ COMMITTEE CHAIRMAN 
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Memphis City Council 
Summary Sheet 

 
 

SUP 20-7 
 
 

Resolution for a special use permit for vehicle sales: 
 

• This item is a resolution with conditions for a special use permit to permit the above; and 
 
• The Office of Planning & Development sponors this resolution at the request of the Owner/Applicant: 

Negotiable Taxes, Inc., and Representative: David Bray of the Bray Firm; and 
 
• Approval of this special use permit would be reflected on the Memphis and Shelby County Zoning Atlas. 
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RESOLUTION APPROVING A SPECIAL USE PERMIT FOR VEHICLE SALES AT 590 EAST RAINES 
ROAD, KNOWN AS CASE NUMBER SUP 20-7. 
 
 
 

WHEREAS, Chapter 9.6 of the Memphis and Shelby County Unified Development Code, being a section of 
the Joint Ordinance Resolution No. 5367, dated 10 August 2010, authorizes the Council of the City of Memphis to 
grant a special use permit for certain stated purposes in the various zoning districts; and 
 

WHEREAS, Negotiable Taxes, Inc., filed an application with the Memphis and Shelby County Office of 
Planning and Development for a special use permit for vehicle sales; and 
 

WHEREAS, the Office of Planning and Development has received and reviewed the application in accordance 
with procedures, objectives, and standards for special use permits as set forth in Chapter 9.6 with regard to the proposed 
development's impacts upon surrounding properties, availability of public facilities, both external and internal 
circulation, land use compatibility, and the consistency of its design and amenities with the public interest; and has 
submitted its findings and recommendation concerning the above considerations to the Land Use Control Board; and 
 

WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby County Land Use 
Control Board on 13 August 2020, and said Board has submitted its findings and recommendation concerning the 
above considerations to the Council of the City of Memphis; and 
 

WHEREAS, the Council of the City of Memphis has reviewed the aforementioned application pursuant to 
Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said development is consistent with 
the Memphis 3.0 General Plan; and 
 

WHEREAS, the Council of the City of Memphis has reviewed the recommendation of the Land Use Control 
Board and the report and recommendation of the Office of Planning and Development and has determined that said 
development meets the objectives, standards, and criteria for a special use permit, and said development is consistent 
with the public interests. 
 

NOW, THEREFORE, BE IT RESOLVED, BY THE COUNCIL OF THE CITY OF MEMPHIS, that, 
pursuant to Chapter 9.6 of the Memphis and Shelby County Unified Development Code, a special use permit is hereby 
granted for the requested use subject to the attached conditions. 
 

BE IT FURTHER RESOLVED, that this permit merely authorizes the filing of applications to acquire a 
Certificate of Occupancy, and other required permits and approvals, provided that no such Certificate of Occupancy 
shall be granted until all conditions imposed by the Council of the City of Memphis have been met. 
 

BE IT FURTHER RESOLVED, that this Resolution take effect from and after the date it shall have been 
passed by this Council of the City of Memphis, and become effective as otherwise provided by law, and thereafter shall 
be treated as in full force and effect by virtue of passage thereof by the Council of the City of Memphis, the public 
welfare requiring same. 

 
 

 

ATTEST: 
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CONDITIONS 
 

1. The chain link fencing, chain link gate, and the nonconforming detached sign shall be removed. 
2. A revised site plan shall be submitted that demonstrates compliance with Condition 1 and all standards of the 

Unified Development Code, to be reviewed and approved by the Office of Planning and Development. 
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PROPOSED SITE PLAN 
 
Note that this site plan has not yet been approved in accordance with Condition 2. 
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LAND USE CONTROL BOARD RECOMMENDATION 

 
At its regular meeting on Thursday 13 August 2020, the Memphis and Shelby County Land Use Control Board held a 
public hearing on the following application: 
 
CASE NUMBER: SUP 20-7 
 
LOCATION: 590 East Raines Road 
 
COUNCIL DISTRICT(S): District 6 and Super District 8 
 
OWNER/APPLICANT:  Negotiable Taxes, Inc. 
 
REPRESENTATIVE: David Bray of the Bray Firm 
 
REQUEST:                       Special Use Permit for Vehicle Sales 
 
EXISTING ZONING: Commercial Mixed Use – 1 
 
AREA:    0.26 acres 
 
The following spoke in support of the application: David Bray 
 

The following spoke in opposition the application: Joseph Kyles 
 

The Land Use Control Board reviewed the application and the staff report. A motion was made and seconded to 
recommend approval with the attached conditions. 
 
The motion failed 1-8. 
 
CONDITIONS 
 

1. The chain link fencing, chain link gate, and the nonconforming detached sign shall be removed. 
2. A revised site plan shall be submitted that demonstrates compliance with Condition 1 and all standards of the 

Unified Development Code, to be reviewed and approved by the Office of Planning and Development. 
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Staff Writer: Brett Davis E-mail: brett.davis@memphistn.gov  

 AGENDA ITEM: 8 
 
CASE NUMBER: SUP 20-7 L.U.C.B. MEETING: 13 August 2020 
 
LOCATION: 590 East Raines Road 
 
COUNCIL DISTRICT: District 6 and Super District 8 
 
OWNER/APPLICANT: Negotiable Taxes, Inc. 
 
REPRESENTATIVE: David Bray of the Bray Firm 
 
REQUEST: Special use permit for vehicle sales 
 
AREA: 0.26 acres 
 
EXISTING ZONING: Commercial Mixed Use – 1 
 

CONCLUSIONS (see p. 13) 
 

1. The applicant has requested a special use permit for used vehicle sales at 590 E. Raines Rd. in the 
Whitehaven neighborhood. 

2. The vehicle sales business would share the site and structure with an existing tax preparation business, 
also operated by the applicant. 

3. The Commercial Mixed Use – 1 zoning district intent statement says that, “Auto-oriented uses are not 
appropriate in this district.” 

4. The subject site is approximately 60 feet to the south of a single-family residential zoning district and the 
backyards of two houses. 

5. For these reasons, staff finds that this proposal is inconsistent with the intent of the code and with the 
character of nearby land uses, and therefore does not meet the special use permit criteria. 

RECOMMENDATION (see p. 13) 
 

Rejection 

CONSISTENCY WITH MEMPHIS 3.0 (see pp. 15-16) 
 
This proposal is inconsistent with the Memphis 3.0 General Plan. 
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GENERAL INFORMATION 
 
Street Frontage: E. Raines Rd. (Minor Arterial)  90 linear feet 
 
Zoning Atlas Page:  2425 
 
Parcel ID: 076016 00007 
 
Existing Zoning: Commercial Mixed Use – 1 
 
 
NEIGHBORHOOD MEETING 
 
The required neighborhood meeting was held on 29 July 2020 at 6 p.m. 
 
 
PUBLIC NOTICE 
 
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required 
to be mailed and a sign posted. A total of 44 notices were mailed on 23 July 2020, and a total of one sign posted 
at the subject property. The sign affidavit has been added to this report. 
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LOCATION MAP 
 

 
Subject property located in Whitehaven   

SUBJECT PROPERTY 

October 6, 2020 
Planning and Zoning No Public Hearing Documents

Page 287



LACEY MOSBY’S THIRD ADDITION TO WHITEHAVEN PARK SUBDIVISION (1952) 
 

 
 
The subject parcel is part of an unnumbered lot. 
 
This parcel is exempt from the subdivision review requirement per Unified Development Code Sub-Section 
9.7.3E; it was recorded by deed in Instrument No. Z42719.  
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VICINITY MAP 
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AERIAL 
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ZONING MAP 
 

 
 
Existing Zoning: Commercial Mixed Use – 1 
 
Surrounding Zoning 
 
North:   Commercial Mixed Use – 1 
 
East:   Commercial Mixed Use – 1 
 
South:   Commercial Mixed Use – 1 
 
West:   Commercial Mixed Use – 1  
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LAND USE MAP 
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SITE PHOTOS 
 

 
 
View of subject lot 
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View of rear of lot. 
 
Note the backyard of a nearby house.  
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SITE PLAN 
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STAFF ANALYSIS 
 
Request 
The request is for a special use permit for used vehicle sales. 
 
The application and letter of intent have been added to this report. 
 
Approval Criteria 
Staff disagrees the approval criteria as regards special use permits as set out in Section 9.6.9 of the Unified 
Development Code are met. 
 
9.6.9 Approval Criteria 

No special use permit or planned development shall be approved unless the following findings are made 

concerning the application: 

9.6.9A The project will not have a substantial or undue adverse effect upon adjacent property, the 

character of the neighborhood, traffic conditions, parking, utility facilities and other matters 

affecting the public health, safety, and general welfare. 

9.6.9B  The project will be constructed, arranged and operated so as to be compatible with the immediate 

vicinity and not interfere with the development and use of adjacent property in accordance with 

the applicable district regulations. 

9.6.9C  The project will be served adequately by essential public facilities and services such as streets, 

parking, drainage, refuse disposal, fire protection and emergency services, water and sewers; or 

that the applicant will provide adequately for such services. 

9.6.9D  The project will not result in the destruction, loss or damage of any feature determined by the 

governing bodies to be of significant natural, scenic or historic importance. 

9.6.9E The project complies with all additional standards imposed on it by any particular provisions 

authorizing such use. 

9.6.9F  The request will not adversely affect any plans to be considered (see Chapter 1.9), or violate the 

character of existing standards for development of the adjacent properties. 

9.6.9G  The governing bodies may impose conditions to minimize adverse effects on the neighborhood or 

on public facilities, and to insure compatibility of the proposed development with surrounding 

properties, uses, and the purpose and intent of this development code. 

9.6.9H  Any decision to deny a special use permit request to place, construct, or modify personal wireless 

service facilities shall be in writing and supported by substantial evidence contained in a written 

record, per the Telecommunications Act of 1996, 47 USC 332(c)(7)(B)(iii). The review body may 

not take into account any environmental or health concerns. 

 
Site Description 
The subject property is a 0.26-acre parcel that is part of an unnumbered lot of Lacey Mosby’s Third Addition to 
Whitehaven Park Subdivision of 1952. The existing single-story brick structure is 1100 square feet and was built 
in 1961. It is currently used as a tax preparation business. A chain link fence surrounds the property, with a sliding 
chain-link gate at the curb cut. There are neither overhead utilities nor a grass strip along the sidewalk. A 
nonconforming detached sign sits at the property’s southwest corner. 
 
Site Plan Review 
A full site plan review will be conducted upon approval, if approved. 
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Conclusions 
The applicant has requested a special use permit for used vehicle sales at 590 E. Raines Rd. in the Whitehaven 
neighborhood. 
 
The vehicle sales business would share the site and structure with an existing tax preparation business, also 
operated by the applicant. 
 
The Commercial Mixed Use – 1 zoning district intent statement says that, “Auto-oriented uses are not appropriate 
in this district.” 
 
The subject site is approximately 60 feet to the south of a single-family residential zoning district and the 
backyards of two houses. 
 
For these reasons, staff finds that this proposal is inconsistent with the intent of the code and with the character 
of nearby land uses, and therefore does not meet the special use permit criteria. 
 
 
RECOMMENDATION 
 
Staff recommends rejection. 
 
However, if approved, staff recommends the following conditions: 
 

1. The chain link fencing, chain link gate, and the nonconforming detached sign shall be removed. 
2. A revised site plan shall be submitted that demonstrates compliance with Condition 1 and all standards of 

the Unified Development Code, to be reviewed and approved by the Office of Planning and Development. 
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DEPARTMENTAL COMMENTS 
 
The following comments were provided by agencies to which this application was referred: 
 
City Engineer: 
 
1. Standard Subdivision Contract or Street Cut Permit as required in Section 5.5.5 of the Unified Development 

Code. 
 
Sewers: 
2. City sanitary sewers are available to serve this development. 
3. All sewer connections must be designed and installed by the developer.  This service is no longer offered by 

the Public Works Division. 
 
Roads: 
4. The Developer shall be responsible for the repair and/or replacement of all existing curb and gutter along 

the frontage of this site as necessary. 
 
Traffic Control Provisions: 
5. The developer shall provide a traffic control plan to the city engineer that shows the phasing for each street 

frontage during demolition and construction of curb gutter and sidewalk. Upon completion of sidewalk and 
curb and gutter improvements, a minimum 5 foot wide pedestrian pathway shall be provided throughout the 
remainder of the project. In the event that the existing right of way width does not allow for a 5 foot clear 
pedestrian path, an exception may be considered. 

6. Any closure of the right of way shall be time limited to the active demolition and construction of sidewalks 
and curb and gutter.  Continuous unwarranted closure of the right of way shall not be allowed for the 
duration of the project. The developer shall provide on the traffic control plan, the time needed per phase to 
complete that portion of the work. Time limits will begin on the day of closure and will be monitored by the 
Engineering construction inspectors on the job. 

 
City Fire Division: 
 
Date Reviewed: 8/7/20 
Reviewed by: J. Stinson 

• All design and construction shall comply with the 2015 edition of the International Fire Code (as locally 

amended) and referenced standards.  

• Fire apparatus access shall comply with section 503. Where security gates are installed that affect required 

fire apparatus access roads, they shall comply with section 503.6 (as amended).  

• Fire protection water supplies (including fire hydrants) shall comply with section 507.  

• Where fire apparatus access roads or a water supply for fire protection are required to be installed, such 

protection shall be installed and made serviceable prior to and during the time of construction except when 

approved alternate methods of protection are provided. 
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• A detailed plans review will be conducted by the Memphis Fire Prevention Bureau upon receipt of 

complete construction documents. Plans shall be submitted to the Shelby County Office of Code 

Enforcement. 

Office of Comprehensive Planning: 
 
Site Address/location: 590 E. Raines 
Land Use Designation (see page 102 for details): Low Intensity Commercial Services (CSL) 
 
Based on the future land use map, the proposal is INCONSISTENT with the goals of the Memphis 3.0 
Comprehensive Plan.  
 
The following information about the land use designation can be found on pages 76 – 122: 
1. FUTURE LAND USE PLANNING MAP 

 
The red box indicates the subject site on the Future Land Use Map. 

 
 
 
2. Land use description & applicability: 
The property is designated Low Intensity Commercial Services (CSL) and is not within an anchor 
neighborhood. Low Intensity Commercial and Service areas consist of low-rise buildings accessible mainly by a 
car and can encompass up to 5 acres of land for one 
building. These service areas are outside of the anchor 
boundary and are usually located along a corridor or 
within its own area of multiple commercial and service 
amenities. 
  
“CSL” Goals/Objectives: 
The future land use designation seeks improved 
development patterns along commercial corridors and 
revitalization. 
 
“CSL” Form and Location Characteristics: 
The future land use designation is appropriate for commercial and service uses 1-4 stories height. 
 
The request is for a special use permit for a 1-story auto sales establishment.  The parcel is low intensity 

commercial services (CSL) and is not within a 3.0 anchor. 

The application does not meet the criteria of Memphis 3.0 since the development is of auto-oriented use which is 

discouraged in CMU-1, the zoning equivalent of CSL. 
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3. Existing, Adjacent Land Use and Zoning 

The subject site is surrounded by the following land uses: residential to the north, commercial to the east, south, 
and west. The subject site is surrounded by the following zoning districts:  CMU-1 (immediate surroundings to 
the north, east, south, and west).  The site itself is CMU-1.  
This requested land use is incompatible with these adjacent land uses and zoning districts. 
4. Degree of Change  

 
The red box indicates the subject site on the Degree of Change Map. The site is not within or near an anchor 
and therefore is not designated a degree of change. 
5. Degree of Change Descriptions  

 
Based on the information provided, the proposal is INCONSISTENT with the goals of the Memphis 3.0 
Comprehensive Plan.  
 
Summary Compiled by: Roger Ekstrom (Office of Comprehensive Planning) and Brett Davis 
 
City Real Estate:    No comments received. 
City/County Health Department:  No comments received. 
Shelby County Schools:   No comments received. 
Construction Code Enforcement:  No comments received. 
Memphis Light, Gas and Water:  No comments received. 
Office of Sustainability and Resilience: No comments received.  
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APPLICATION 
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LETTER OF INTENT 
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SIGN AFFIDAVIT 
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LETTERS RECEIVED 
 
No letters received at the time of completion of this report. 
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CITY OF MEMPHIS 

COUNCIL AGENDA CHECK OFF SHEET 
      ___________________________________________________________________________________ 

 | ONE ORIGINAL |         Planning & Development 
 | ONLY STAPLED |          DIVISION 
 |TO DOCUMENTS|     Planning & Zoning    COMMITTEE: 6 October 2020 

DATE 
PUBLIC SESSION: 6 October 2020 

         DATE 

ITEM (CHECK ONE) 
             ORDINANCE              CONDEMNATIONS              GRANT ACCEPTANCE / AMENDMENT 
     X     RESOLUTION               GRANT APPLICATION              REQUEST FOR PUBLIC HEARING 
             OTHER: ______________________________________________________________________________ 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
ITEM DESCRIPTION: A resolution approving a special use permit for a convenience store with gas sales 
 

CASE NUMBER: SUP 20-8 
 

DEVELOPMENT: Convenience store with gas sales 
 

LOCATION: 580 Belt Line Street, 584 Belt Line Street, 579 Boston Street, 2638 Southern Avenue, and 2650 Southern 
Avenue 

 

COUNCIL DISTRICTS: District 4 and Super District 8 – Positions 1, 2, and 3 
 

OWNER/APPLICANT: Ameen Ozrail and Ziad Ozra 
 

REPRESENTATIVE: Tim McCaskill of McCaskill and Associates 
 

EXISTING ZONING: Commercial Mixed Use – 1 and Residential Urban – 1 
 

REQUEST: Special use permit for a convenience store with gas sales 
 

AREA: 0.9 acres 
 

RECOMMENDATION: The Office of Planning and Development recommended  Approval with conditions 

The Land Use Control Board recommended   Approval with conditions 
 

RECOMMENDED COUNCIL ACTION: Public Hearing Not Required 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
PRIOR ACTION ON ITEM: 
(1)                                                                         APPROVAL - (1) APPROVED (2) DENIED 
13 August 2020                                                            DATE 
(1) Land Use Control Board                                  ORGANIZATION - (1) BOARD / COMMISSION 

(2) GOV’T. ENTITY (3) COUNCIL COMMITTEE 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
FUNDING: 
(2)                                                                          REQUIRES CITY EXPENDITURE - (1) YES (2) NO 
$                                                                            AMOUNT OF EXPENDITURE 
$                                                                            REVENUE TO BE RECEIVED 
SOURCE AND AMOUNT OF FUNDS 
$                                                                            OPERATING BUDGET 
$                                                                            CIP PROJECT #_______________________________ 
$                                                                            FEDERAL/STATE/OTHER 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
ADMINISTRATIVE APPROVAL:        DATE POSITION 
 

_____________________________________________ ____________ ADMINISTRATOR 
 

_____________________________________________ ____________ DEPUTY ADMINISTRATOR 
 

_____________________________________________ ____________ PRINCIPAL PLANNER 
 

_____________________________________________ ____________ DIRECTOR (JOINT APPROVAL) 
 

_____________________________________________ ____________ COMPTROLLER 
 

_____________________________________________ ____________ FINANCE DIRECTOR 
 

_____________________________________________ ____________ CITY ATTORNEY 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
 

_____________________________________________ ____________ CHIEF ADMINISTRATIVE OFFICER 
 

_____________________________________________ ____________ COMMITTEE CHAIRMAN 
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Memphis City Council 
Summary Sheet 

 
 

SUP 20-8 
 
 

Resolution for a special use permit for a convenience store with gas sales: 
 

• This item is a resolution with conditions for a special use permit to permit the above; and 
 
• The Office of Planning & Development sponors this resolution at the request of the Owner/Applicant: Ameen 

Ozrail and Ziad Ozrail, and Representative: Tim McCaskill of McCaskill and Associated, Inc.; and 
 
• Approval of this special use permit would be reflected on the Memphis and Shelby County Zoning Atlas; and 

 
• Approval of this special use permit is subject to approval of a companion rezoning application, known as Z 20-

8. 
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RESOLUTION APPROVING A SPECIAL USE PERMIT FOR A CONVENIENCE STORE WITH GAS 
SALES AT THE PROPERTY LOCATED AT 580 BELT LINE STREET, 584 BELT LINE STREET, 579 
BOSTON STREET, 2638 SOUTHERN AVENUE, AND 2650 SOUTHERN AVENUE, KNOWN AS CASE 
NUMBER SUP 20-8. 
 

WHEREAS, Chapter 9.6 of the Memphis and Shelby County Unified Development Code, being a section of 
the Joint Ordinance Resolution No. 5367, dated 10 August 2010, authorizes the Council of the City of Memphis to 
grant a special use permit for certain stated purposes in the various zoning districts; and 
 

WHEREAS, Ameen Ozrail and Ziad Ozrail filed an application with the Memphis and Shelby County Office 
of Planning and Development for a special use permit for a convenience store with gas sales; and 
 

WHEREAS, the Office of Planning and Development has received and reviewed the application in accordance 
with procedures, objectives, and standards for special use permits as set forth in Chapter 9.6 with regard to the proposed 
development's impacts upon surrounding properties, availability of public facilities, both external and internal 
circulation, land use compatibility, and the compatibility of its design and amenities with the public interest; and has 
submitted its findings and recommendation concerning the above considerations to the Land Use Control Board; and 
 

WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby County Land Use 
Control Board on 13 August 2020, and said Board has submitted its findings and recommendation concerning the 
above considerations to the Council of the City of Memphis; and 
 

WHEREAS, the Council of the City of Memphis has reviewed the aforementioned application pursuant to 
Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said development is consistent with 
the Memphis 3.0 General Plan; and 
 

WHEREAS, the Council of the City of Memphis has reviewed the recommendation of the Land Use Control 
Board and the report and recommendation of the Office of Planning and Development and has determined that said 
development meets the objectives, standards, and criteria for a special use permit, and said development is consistent 
with the public interests. 
 

NOW, THEREFORE, BE IT RESOLVED, BY THE COUNCIL OF THE CITY OF MEMPHIS, that, 
pursuant to Chapter 9.6 of the Memphis and Shelby County Unified Development Code, a special use permit is hereby 
granted for the requested use subject to the attached conditions. 
 

BE IT FURTHER RESOLVED, that this permit merely authorizes the filing of applications to acquire a 
Certificate of Occupancy, and other required permits and approvals, provided that no such Certificate of Occupancy 
shall be granted until all conditions imposed by the Council of the City of Memphis have been met. 
 

BE IT FURTHER RESOLVED, that this Resolution take effect from and after the date it shall have been 
passed by this Council of the City of Memphis, and become effective as otherwise provided by law, and thereafter shall 
be treated as in full force and effect by virtue of passage thereof by the Council of the City of Memphis, the public 
welfare requiring same. 

 
 

ATTEST: 
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CONDITIONS 
 

1. Any nonconforming sign, fencing, or lighting shall be removed. 
2. A maximum of one detached sign shall be permitted. No window signs shall be permitted. 
3. All nonconforming curb cuts shall be closed with the appropriate streetscape plate. 
4. A bicycle repair stand and air pump, specifications of which shall be approved by the Office of Planning and 

Development, shall be installed for public use. 
5. All facades of the convenience store shall be of masonry construction. 
6. The Southern façade shall have a minimum transparency of 70% as measured between three and eight feet from 

the finished walk. 
7. Canvas shall be the only permitted awning material. No plastic awnings shall be permitted. 
8. A revised plan set that demonstrates compliance with the above conditions and all standards of the Unified 

Development Code shall be submitted to the Office of Planning and Development for review and approval. 
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PROPOSED SITE PLAN 
 
Note that this site plan has not yet been approved in accordance with Condition 8. 
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LAND USE CONTROL BOARD RECOMMENDATION 

 
At its regular meeting on Thursday 13 August 2020, the Memphis and Shelby County Land Use Control Board held a 
public hearing on the following application: 
 
CASE NUMBER: SUP 20-8 
 
LOCATION: 580 Belt Line Street, 584 Belt Line Street, 579 Boston Street, 2638 Southern 

Avenue, and 2650 Southern Avenue 
 
COUNCIL DISTRICT(S): District 4  and Super District 8 
 
OWNER/APPLICANT:  Ameen Ozrail and Ziad Ozrail 
 
REPRESENTATIVE: Tim McCaskill of McCaskill and Associates, Inc. 
 
REQUEST:                       Special use permit for a convenience store with gas sales 
 
EXISTING ZONING: Commercial Mixed Use – 1 and Residential Urban – 1 
 
AREA:    0.9 acres 
 
The following spoke in support of the application: None 
 

The following spoke in opposition the application: None 
 

The Land Use Control Board reviewed the application and the staff report. A motion was made and seconded to 
recommend approval with the attached conditions. 
 
The motion passed by a vote of 10-0 on the consent agenda. 
 
 
CONDITIONS 
 

1. Any nonconforming sign, fencing, or lighting shall be removed. 
2. A maximum of one detached sign shall be permitted. No window signs shall be permitted. 
3. All nonconforming curb cuts shall be closed with the appropriate streetscape plate. 
4. A bicycle repair stand and air pump, specifications of which shall be approved by the Office of Planning and 

Development, shall be installed for public use. 
5. All facades of the convenience store shall be of masonry construction. 
6. The Southern façade shall have a minimum transparency of 70% as measured between three and eight feet from 

the finished walk. 
7. Canvas shall be the only permitted awning material. No plastic awnings shall be permitted. 
8. A revised plan set that demonstrates compliance with the above conditions and all standards of the Unified 

Development Code shall be submitted to the Office of Planning and Development for review and approval. 
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Staff Writer: Brett Davis E-mail: brett.davis@memphistn.gov  

 AGENDA ITEM: 9 
 
CASE NUMBER: SUP 20-8 L.U.C.B. MEETING: 13 August 2020 
 
LOCATION: 580 Belt Line Street, 584 Belt Line Street, 579 Boston Street, 2638 Southern 

Avenue, and 2650 Southern Avenue 
 
COUNCIL DISTRICT: District 4 and Super District 8 
 
OWNER/APPLICANT: Ameen Ozrail and Ziad Ozrail 
 
REPRESENTATIVE: Tim McCaskill of McCaskill and Associates, Inc. 
 
REQUEST: Special use permit for a convenience store with gas sales 
 
AREA: 0.9 acres 
 
EXISTING ZONING: Commercial Mixed Use – 1 and Residential Urban – 1 
 

CONCLUSIONS (see p. 22) 
 

1. The applicant has requested a special use permit for a convenience store with gas sales on the northern 
block face of Southern between Belt Line and Boston. 

2. Approval of this special use permit is subject to approval of a rezoning application (Z 20-8) filed 
concurrently by the applicant. Said rezoning application concerns 580 and 584 Belt Line – 0.2 acres of 
the total 0.9-acre site. 

3. Convenience stores with gas sales are permitted by right in the Commercial Mixed Use – 1 (CMU-1) 
zoning district only if located at the intersection of two major streets; otherwise, a special use permit is 
required. 

4. Presently, the subject site contains several blighted structures, which may have a deleterious effect on 
the value of nearby residences. Their demolition and replacement with a successful retail business may 
aid the neighborhood’s quality of life. 

5. The subject location is at the heart of the Belt Line neighborhood (see p. 9), ideal for walkable, 
neighborhood-oriented retail as intended by the CMU-1 zoning district. 

6. The sale of gasoline would increase the viability of the proposed convenience store, as the number of 
neighborhood households has been decreased by urban blight. 

7. For these reasons, staff finds that the proposal meets the special use permit criteria. 

CONSISTENCY WITH MEMPHIS 3.0 (see pp. 25-27) 
 
Per the Office of Comprehensive Planning, this proposal is consistent with the Memphis 3.0 General Plan. 

RECOMMENDATION (see p. 22) 
 

Approval with conditions 
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GENERAL INFORMATION 
 
Street Frontage: Southern Avenue (Minor Arterial)  212 linear feet 
 Belt Line Street (Local Street)  162 linear feet 
 Boston Street (Local Street)  153 linear feet 
 
Zoning Atlas Page:  2135 
 
Parcel ID: 029079 00016, 029079 00021, 029079 00022, 029079 00039, and 029079 00040 
 
Existing Zoning: Commercial Mixed Use – 1 and Residential Urban – 1 
 
 
NEIGHBORHOOD MEETING 
 
A neighborhood meeting was held on-site on 30 July 2020. 
 
 
PUBLIC NOTICE 
 
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required 
to be mailed and signs posted. A total of 48 notices were mailed on 23 July 2020, and a total of three signs posted 
at the subject property. The sign affidavit has been added to this report. 
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LOCATION MAP 
 

 
Subject property located in Belt Line neighborhood   

SUBJECT PROPERTY 
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BELT LINE SUBDIVISION (1890) 
 

 
 
Subject property includes half of Lot 9, half of Lot 52, as well as Lots 1, 2, 3, 4, 5, 6, 7, 8, 53, 54, 55, 56, 57, 58, 
59, and 60 of Block A of the Belt Line Subdivision   
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VICINITY MAP 
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AERIAL 
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ZONING MAP 
 

 
 
 
Existing Zoning:  Commercial Mixed Use – 1 and Residential Urban – 1 
 
Surrounding Zoning: 
 

- North:   Residential Urban – 1 
 

- East:   Commercial Mixed Use – 1 and Residential Urban – 1 
 

- South:   Employment 
 

- West:   Commercial Mixed Use – 1 and Employment  
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LAND USE MAP 
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SITE PHOTOS 
 

 
 
A nearby mural (at Midland and Buntyn) includes a graphic representation of the street sign at the intersection of 
Southern and Belt Line, demonstrating the importance of the subject location to the Belt Line neighborhood. 
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A view of subject structures from Southern 
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This subject structure – a vacant home – fronts Boston. 
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View of subject structure – a vacant restaurant – from Boston 
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This subject structure – a vacant home – fronts Belt Line. 
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This subject parcel fronts Belt Line. 
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View of subject structure – a vacant liquor store – from Belt Line  
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View south down Boston 
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View south down Belt Line  
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View west down Southern 
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View east down Southern  
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SITE PLAN 
 

  

October 6, 2020 
Planning and Zoning No Public Hearing Documents

Page 332



STAFF ANALYSIS 
 
Request 
The request is for a special use permit for a convenience store with gas sales. 
 
The application and letter of intent have been added to this report. 
 
Approval Criteria 
Staff agrees the approval criteria as regards special use permits as set out in Section 9.6.9 of the Unified 
Development Code are met. 
 
9.6.9 Approval Criteria 

No special use permit or planned development shall be approved unless the following findings are made 

concerning the application: 

9.6.9A The project will not have a substantial or undue adverse effect upon adjacent property, the 

character of the neighborhood, traffic conditions, parking, utility facilities and other matters 

affecting the public health, safety, and general welfare. 

9.6.9B  The project will be constructed, arranged and operated so as to be compatible with the immediate 

vicinity and not interfere with the development and use of adjacent property in accordance with 

the applicable district regulations. 

9.6.9C  The project will be served adequately by essential public facilities and services such as streets, 

parking, drainage, refuse disposal, fire protection and emergency services, water and sewers; or 

that the applicant will provide adequately for such services. 

9.6.9D  The project will not result in the destruction, loss or damage of any feature determined by the 

governing bodies to be of significant natural, scenic or historic importance. 

9.6.9E The project complies with all additional standards imposed on it by any particular provisions 

authorizing such use. 

9.6.9F  The request will not adversely affect any plans to be considered (see Chapter 1.9), or violate the 

character of existing standards for development of the adjacent properties. 

9.6.9G  The governing bodies may impose conditions to minimize adverse effects on the neighborhood or 

on public facilities, and to insure compatibility of the proposed development with surrounding 

properties, uses, and the purpose and intent of this development code. 

9.6.9H  Any decision to deny a special use permit request to place, construct, or modify personal wireless 

service facilities shall be in writing and supported by substantial evidence contained in a written 

record, per the Telecommunications Act of 1996, 47 USC 332(c)(7)(B)(iii). The review body may 

not take into account any environmental or health concerns. 

 
Site Description 
The 0.9-acre subject site consists of 16 lots and two half-lots of Block A of the Belt Line Subdivision of 1890. 
The site has frontages on three rights-of-way: Southern, Belt Line and Boston. In each case, overhead utilities run 
along the opposite side of the street from the subject site. No street frontage has any landscape strips, and part of 
the Belt Line frontage has no sidewalk at all. The site contains multiple structures, including two blighted, single-
story houses built circa the 1950s;  a single-story, 2458-square foot commercial structure built in 1961 that houses 
a convenience store and a vacant liquor store; and a blighted, single-story, 2310-square foot commercial structure 
built in 1966. Several dumpsters are located on site, as well as a shipping container. 
 
Site Plan Review 
A full site plan review will be conducted upon approval, if approved. 
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Conclusions 
The applicant has requested a special use permit for a convenience store with gas sales on the northern block face 
of Southern between Belt Line and Boston. 
 
Approval of this special use permit is subject to approval of a rezoning application (Z 20-8) filed concurrently by 
the applicant. Said rezoning application concerns 580 and 584 Belt Line – 0.2 acres of the total 0.9-acre site. 
 
Convenience stores with gas sales are permitted by right in the Commercial Mixed Use – 1 (CMU-1) zoning 
district only if located at the intersection of two major streets; otherwise, a special use permit is required. 
 
Presently, the subject site contains several blighted structures, which may have a deleterious effect on the value 
of nearby residences. Their demolition and replacement with a successful retail business may aid the 
neighborhood’s quality of life. 
 
The subject location is at the heart of the Belt Line neighborhood (see p. 9), ideal for walkable, neighborhood-
oriented retail as intended by the CMU-1 zoning district. 
 
The sale of gasoline would increase the viability of the proposed convenience store, as the number of 
neighborhood households has been decreased by urban blight. 
 
For these reasons, staff finds that the proposal meets the special use permit criteria. 
 
 
RECOMMENDATION 
 
Staff recommends approval with the following conditions: 
 

1. Any nonconforming sign, fencing, or lighting shall be removed. 
2. A maximum of one detached sign shall be permitted. No window signs shall be permitted. 
3. All nonconforming curb cuts shall be closed with the appropriate streetscape plate. 
4. A bicycle repair stand and air pump, specifications of which shall be approved by the Office of Planning 

and Development, shall be installed for public use. 
5. All facades of the convenience store shall be of masonry construction. 
6. The Southern façade shall have a minimum transparency of 70% as measured between three and eight feet 

from the finished walk. 
7. Canvas shall be the only permitted awning material. No plastic awnings shall be permitted. 
8. A revised plan set that demonstrates compliance with the above conditions and all standards of the Unified 

Development Code shall be submitted to the Office of Planning and Development for review and approval. 
 
 
BIBLIOGRAPHY 
 
Robert J. Gibb, ASLA. “Neighborhood Retail.” Sustainable Urbanism, ed. Douglas Farr, first edition, pub. John 
Wiley & Sons, Inc., 2008, pp. 139-143.  
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DEPARTMENTAL COMMENTS 
 
The following comments were provided by agencies to which this application was referred: 
 
City Engineer: 
 
1. Standard Subdivision Contract or Street Cut Permit as required in Section 5.5.5 of the Unified Development 

Code. 
 
Sewers: 
2. City sanitary sewers are available to serve this development.    

 
3. All sewer connections must be designed and installed by the developer.  This service is no longer offered by 

the Public Works Division. 
 
Roads: 
4. The Developer shall be responsible for the repair and/or replacement of all existing curb and gutter along 

the frontage of this site as necessary.  
 
5. The minimum sidewalk width is 6 feet when the sidewalk is adjacent to the curb.  Provide adequate 

sidewalk width on Southern Avenue. 
 

6. Install a curb ramp on the northeast corner of Southern at Belt Line. 
 

7. Install a sidewalk along the entire Belt Line frontage. 
 

8. All existing sidewalks and curb openings along the frontage of this site shall be inspected for ADA 
compliance. The developer shall be responsible for any reconstruction or repair necessary to meet City 
standards. 

 
9. Dedicate a traffic signal easement on the chord of the property line radius (from end of radius to end of 

radius) at the northwest corner of Southern at Boston.   
 

Traffic Control Provisions: 
10. The developer shall provide a traffic control plan to the city engineer that shows the phasing for each street 

frontage during demolition and construction of curb gutter and sidewalk. Upon completion of sidewalk and 
curb and gutter improvements, a minimum 5 foot wide pedestrian pathway shall be provided throughout the 
remainder of the project. In the event that the existing right of way width does not allow for a 5 foot clear 
pedestrian path, an exception may be considered. 

 
11. Any closure of the right of way shall be time limited to the active demolition and construction of sidewalks 

and curb and gutter.  Continuous unwarranted closure of the right of way shall not be allowed for the 
duration of the project. The developer shall provide on the traffic control plan, the time needed per phase to 
complete that portion of the work. Time limits will begin on the day of closure and will be monitored by the 
Engineering construction inspectors on the job.  

 
12. The developer’s engineer shall submit a Trip Generation Report that documents the proposed land use, 

scope and anticipated traffic demand associated with the proposed development. A detailed Traffic Impact 
Study will be required when the accepted Trip Generation Report indicates that the number for projected 
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trips meets or exceeds the criteria listed in Section 210-Traffic Impact Policy for Land Development of the 
City of Memphis Division of Engineering Design and Policy Review Manual. Any required Traffic Impact 
Study will need to be formally approved by the City of Memphis, Traffic Engineering Department. 

 
Curb Cuts/Access: 
13. The City Engineer shall approve the design, number and location of curb cuts. 
 
14. Any existing nonconforming curb cuts shall be modified to meet current City Standards or closed with curb, 

gutter and sidewalk. 
 
15. No curb cuts shall be allowed on Boston due to the proximity of the Traffic Signal at Boston/Southern.  
 
16. A right-in right-out curb cut will be allowed on Southern Avenue in the general vicinity as shown on the site 

plan.  
 

17. A full movement curb cut will be allowed on Belt Line in the general vicinity as shown on the site plan.  
 
Drainage: 
18. A grading and drainage plan for the site shall be submitted to the City Engineer for review and approval 

prior to recording of the final plat. 
 
Site Plan Notes: 
19. Demonstrate that a fuel delivery truck will be able to maneuver through the site to service the underground 

fuel tank(s). Show the underground fuel tank(s) on the site plan.   
20. Show the dumpster location on the site plan. 
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Office of Comprehensive Planning: 
 
Based on the Existing, Adjacent Land Use and Zoning, the proposal IS CONSISTENT with the Memphis 
3.0 Comprehensive Plan.  
 
The following information about the land use designation can be found on pages 76 – 122: 
 
1. FUTURE LAND USE PLANNING MAP 

  
The red box indicates the application sites on the Future Land Use Map. 

 
 
 
 
 
2. Land use description & applicability: 
 
A portion of this site is designated as Primarily Single-Unit 
Neighborhoods (NS). NS areas are located greater than a half-mile 
outside of any anchor destination. These neighborhoods contain 
mostly detached, house scale residences, serving mostly single-family 
style living. This is considered the typical suburban community that is 
not as walkable or accessible from an anchor. See graphic portrayal to 
the right. 
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The other portion of this site is designated as Low Intensity 
Commercial and Service (CSL). CSL areas consist of low-rise 
buildings accessible mainly by a car and can encompass up to 5 acres 
of land for one building. These service areas are outside of the anchor 
boundary and are usually located along a corridor or within its own 
area of multiple commercial and service amenities. See graphic 
portrayal to the right. 
 
“NS” Goals/Objectives: 
Preservation/maintenance of existing single-family housing stock and neighborhoods.  
 
“CSL” Goals/Objectives: 
Improved development patterns along auto-oriented commercial corridors, revitalization.  
 
“NS” Form & Location Characteristics: 
Primarily detached, house-scale buildings. Primarily residential, 1-3 stories in height. Beyond 1/2 mile from a 
Community Anchor.  
 
“CSL” Form & Location Characteristics:  
Commercial and services uses. 1-4 stories in height.  
 
The applicant is seeking a special use permit and rezoning from RU-1 to CMU-1 to allow a gas station.  
The request meets the criteria because a majority of the site and the parcel frontage is in a CSL area, along an 
Avenue street type. Commercial uses of this size are compatible in CSL areas and the plan recommends a 
natural buffer between the site and the neighboring single-family residential. 
 
3. Existing, Adjacent Land Use and Zoning 

The subject site is surrounded by the following land uses: Residential, Commercial, Industrial, and Vacant land. 
The subject site is surrounded by the following zoning districts: CMU-1, RU-1, and EMP.  This requested land 
use is compatible with these adjacent land uses and zoning districts because existing land use surrounding the 
parcels is similar in nature to the requested use. 
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4. Degree of Change map 
 

  
The red box indicates the application site. There is no Degree of Change.   
 

5. Degree of Change Descriptions 
 
N/A 

 
Based on the information provided, the proposal IS CONSISTENT with the Memphis 3.0 Comprehensive 
Plan.  
 
Summary Compiled by: Bradyn Carson, Office of Comprehensive Planning 
 
 
City Fire Division:    No comments received. 
City Real Estate:    No comments received. 
City Health Department:   No comments received. 
Shelby County Schools:   No comments received. 
Construction Code Enforcement:  No comments received. 
Memphis Light, Gas and Water:  No comments received. 
Office of Sustainability and Resilience: No comments received.  
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APPLICATION 
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LETTER OF INTENT 
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SIGN AFFIDAVIT 
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LETTERS RECEIVED 
 
No letters received at the time of completion of this report. 
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CITY OF MEMPHIS 

COUNCIL AGENDA CHECK OFF SHEET 
      ___________________________________________________________________________________ 

 | ONE ORIGINAL |         Planning & Development 
 | ONLY STAPLED |          DIVISION 
 |TO DOCUMENTS|     Planning & Zoning    COMMITTEE: 6 October 2020 

DATE 
PUBLIC SESSION: 6 October 2020 

         DATE 

ITEM (CHECK ONE) 
     X     ORDINANCE              CONDEMNATIONS              GRANT ACCEPTANCE / AMENDMENT 
             RESOLUTION               GRANT APPLICATION      X     REQUEST FOR PUBLIC HEARING 
             OTHER: ______________________________________________________________________________ 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
ITEM DESCRIPTION: An ordinance approving a zoning change 
 

CASE NUMBER: Z 20-8 
 

DEVELOPMENT: Convenience store with gas sales 
 

LOCATION: 580 and 584 Belt Line Street 
 

COUNCIL DISTRICTS: District 4 and Super District 8 
 

OWNER/APPLICANT: Ameen Ozrail and Ziad Ozrail 
 

REPRESENTATIVES: Tim McCaskill and Associates, Inc. 
 

EXISTING ZONING: Residential Urban – 1 
 

REQUEST: Commercial Mixed Use – 1 
 

AREA: 0.2 acres 
 

RECOMMENDATION: The Office of Planning and Development recommended Approval 

The Land Use Control Board recommended  Approval 
 

RECOMMENDED COUNCIL ACTION: Public Hearing Required 
Set a date for first reading – 1 September 2020 
Public Hearing on third reading – 6 October 2020 

= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
PRIOR ACTION ON ITEM: 
(1)                                                                         APPROVAL - (1) APPROVED (2) DENIED 
13 August 2020                                                            DATE 
(1) Land Use Control Board                                  ORGANIZATION - (1) BOARD / COMMISSION 

(2) GOV’T. ENTITY (3) COUNCIL COMMITTEE 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
FUNDING: 
(2)                                                                          REQUIRES CITY EXPENDITURE - (1) YES (2) NO 
$                                                                            AMOUNT OF EXPENDITURE 
$                                                                            REVENUE TO BE RECEIVED 
SOURCE AND AMOUNT OF FUNDS 
$                                                                            OPERATING BUDGET 
$                                                                            CIP PROJECT #_______________________________ 
$                                                                            FEDERAL/STATE/OTHER 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
ADMINISTRATIVE APPROVAL:        DATE POSITION 
 

_____________________________________________ ____________ ADMINISTRATOR 
 

_____________________________________________ ____________ DEPUTY ADMINISTRATOR 
 

_____________________________________________ ____________ PRINCIPAL PLANNER 
 

_____________________________________________ ____________ DIRECTOR (JOINT APPROVAL) 
 

_____________________________________________ ____________ COMPTROLLER 
 

_____________________________________________ ____________ FINANCE DIRECTOR 
 

_____________________________________________ ____________ CITY ATTORNEY 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
 

_____________________________________________ ____________ CHIEF ADMINISTRATIVE OFFICER 
 

_____________________________________________ ____________ COMMITTEE CHAIRMAN 
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Memphis City Council 
Summary Sheet 

 
 

Z 20-8 
 
 

Ordinance approving a zoning change for the parcels located at 580 and 584 Belt Line Street: 
 

• This item is an ordinance for the rezoning from Residential Urban – 1 to Commercial Mixed Use – 1 at the 
aforementioned location; and  

 
• Approval of this zoning change will be reflected on the Memphis and Shelby Counting Zoning Atlas; and 

 
• The Office of Planning and Development sponsors this ordinance at the request of Owner/Applicant: Ameen 

Ozrail and Ziad Ozrail. 
 
• No contracts are affected by this item, nor is any expenditure required. 
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ORDINANCE NO: ____________ 

 
AN ORDINANCE AMENDING ORDINANCE NO. 5367 OF THE CODE OF ORDINANCES, CITY OF 
MEMPHIS, TENNESSEE, ADOPTED ON 10 AUGUST 2010, AS AMENDED, KNOWN AS THE MEMPHIS 
AND SHELBY COUNTY UNIFIED DEVELOPMENT CODE, SO AS TO MAKE CERTAIN CHANGES TO 
THE ZONING ATLAS PROVIDED IN SAID ORDINANCE 
 
 
 

WHEREAS, a proposed amendment to the Memphis and Shelby County Unified Development Code, being 
Ordinance No. 5367 of the Code of Ordinances, City of Memphis, Tennessee, as amended, has been submitted to the 
Memphis and Shelby County Land Use Control Board for its recommendation, designated as Case Number: Z 20-8; 
and 
 

WHEREAS, the Memphis and Shelby County Land Use Control Board has filed its recommendation and the 
Office of Planning and Development has filed its report and recommendation with the Council of the City of Memphis; 
and 

 
WHEREAS, the Council of the City of Memphis has reviewed the aforementioned amendment pursuant to 

Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said amendment is consistent with 
the Memphis 3.0 General Plan; and 
 

WHEREAS, the provisions of the Code of Ordinances, City of Memphis, Tennessee, as amended, relating to 
the proposed amendment, have been complied with. 
 

NOW THEREFORE, BE IT ORDAINED, BY THE COUNCIL OF THE CITY OF MEMPHIS: 
 
SECTION 1: 
 

THAT, the Memphis and Shelby County Unified Development Code, Ordinance No. 5367 of the Code of 
Ordinances, City of Memphis, as amended, be and the same hereby is amended with respect to the Zoning Atlas, as 
follows: 
 
BY TAKING THE FOLLOWING PROPERTY OUT OF THE RESIDENTIAL URBAN – 1 ZONING 
DISTRICT AND INCLUDING IT IN THE COMMERCIAL MIXED USE – 1 ZONING DISTRICT. 
 
The following property located in the City of Memphis, Tennessee, being more particularly described as follows: 
 
The 0.21 acres that consist of the southern half of Lot 52, as well as Lots 53, 54, and 55 of Block A of the Belt Line 
Subdivision, also presently known as parcels 029079 00021 and 029079 00022. 
 
SECTION 2: 
 

THAT, the Administrator of the Office of Planning and Development be, and is hereby directed to make the 
necessary changes in the Zoning Atlas to conform to the changes herein made; that all official maps and records of the 
Memphis and Shelby County Land Use Control Board and the City of Memphis be, and they hereby are, amended and 
changed so as to show the aforementioned amendment of the said Zoning Ordinance. 
 
SECTION 3: 
 

THAT, this ordinance take effect from and after the date it shall have been passed by the Council, signed by the 
Chair of the Council, certified and delivered to the Office of the Mayor in writing by the comptroller, and become 
effective as otherwise provided by law. 
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ATTEST: 
 
 
 
SURVEY OF SUBJECT PROPERTY 
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LAND USE CONTROL BOARD RECOMMENDATION 

 
At its regular meeting on Thursday 13 August 2020, the Memphis and Shelby County Land Use Control Board held a 
public hearing on the following application: 
 
CASE NUMBER: Z 20-8 
 
LOCATION: 580 Belt Line Street and 584 Belt Line Street 
 
COUNCIL DISTRICT(S): District 4 and Super District 8 
 
OWNER/APPLICANT:  Ameen Ozrail and Ziad Ozrail 
 
REPRESENTATIVE: Tim McCaskill of McCaskill and Associates, Inc. 
 
REQUEST:    Rezoning of two parcels from Residential Urban – 1 to Commercial Mixed 

Use – 1 
 
AREA:  0.2 acres 
 
EXISTING ZONING:  Residential Urban – 1 
 
The following spoke in support of the application: None 
 

The following spoke in opposition the application: None 
 

The Land Use Control Board reviewed the application and the staff report. A motion was made and seconded to 
recommend approval with the attached conditions. 
 
The motion passed by a vote of 10-0 on the consent agenda. 
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NOTICE OF PUBLIC HEARING ON PROPOSED AMENDMENT 
TO THE ZONING MAP OF THE CITY OF MEMPHIS 

 
 
Notice is hereby given that a telephonic Public Hearing will be held by the Council of the City of Memphis on Tuesday 
6 October 2020 at 3:30 p.m., regarding a proposed amendment to the Zoning Map of the City of Memphis, being 
Chapter 28, Article IV of the Code of Ordinances, City of Memphis, Tennessee, as amended, as follows: 
 
 
CASE NUMBER:  Z 20-8 
 
LOCATION: 580 and 584 Belt Line Street 
 
COUNCIL DISTRICTS: District 4 and Super District 8 
 
OWNER/APPLICANT: Ameen Ozrail and Ziad Ozrail 
 
REPRESENTATIVE: Tim McCaskill of McCaskill and Associates, Inc. 
 
EXISTING ZONING: Residential Urban – 1 
 
REQUEST: Commercial Mixed Use – 1 
 
AREA:   0.2 acres 
 
RECOMMENDATIONS: 
 
Memphis and Shelby County Office of Planning and Development:  Approval 
 
Memphis and Shelby County Land Use Control Board:    Approval 
 
 

NOW, THEREFORE, you will take notice that on Tuesday 6 October 2020 at 3:30 p.m., the Council of the 
City of Memphis, Tennessee, will be in telephonic session to hear remonstrances or protests against the making of such 
changes; such remonstrances or protests must be by personal appearances, or by attorneys, or by petition, and then and 
there you will be present if you wish to remonstrate or protest against the same. 

 
This case will also be heard at the Planning and Zoning Committee on the same day with the specific time to be 
determined prior to the meeting date and posted on the City of Memphis’ website. 
 

THIS THE ____________________, ____________ 
 

          PATRICE ROBINSON  

CHAIRMAN OF COUNCIL 

ATTEST: 
 
 
 
 
 
 
 
 
 
 
DYWUANA MORRIS 
CITY COMPTROLLER 
                

TO BE PUBLISHED: 
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Staff Writer: Brett Davis E-mail: brett.davis@memphistn.gov  

 AGENDA ITEM: 10 
 
CASE NUMBER: Z 20-8 L.U.C.B. MEETING: 13 August 2020 
 
LOCATION: 580 Belt Line Street and 584 Belt Line Street 
 
COUNCIL DISTRICT: District 4 and Super District 8 
 
OWNER/APPLICANT: Ameen Ozrail and Ziad Ozrail 
 
REPRESENTATIVE: Tim McCaskill of McCaskill and Associates, Inc. 
 
REQUEST: Rezoning of two parcels from Residential Urban – 1 to Commercial Mixed Use – 

1 
 
AREA: 0.2 acres 
 
EXISTING ZONING: Residential Urban – 1 
 

CONCLUSIONS (see p. 12) 
 

1. The applicant has requested the rezoning of a 0.2-acre site on Belt Line Street approximately 100 feet 
north of Southern Avenue. 

2. The applicant is concurrently seeking approval of a special use permit (SUP 20-8) for a convenience 
store with gas sales on a 0.9-acre site that includes the subject parcels. 

3. The proposed rezoning would straighten the presently zigged boundary between the residential and 
commercial zoning districts that span Block A of the Belt Line Subdivision (see p. 7), thus creating a 
more orderly environment for development. 

4. Staff finds that the requested zoning change is compatible with the use and zoning of nearby properties, 
and that the subject site is a suitable location for neighborhood-oriented commercial development. 

RECOMMENDATION (see p. 12) 
 

Approval 

CONSISTENCY WITH MEMPHIS 3.0 (see pp. 13-15) 
 
Per the Office of Comprehensive Planning, this proposal is consistent with the Memphis 3.0 General Plan. 
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GENERAL INFORMATION 
 
Street Frontage: Belt Line Street (Local Street)   87.5 linear feet 
 
Zoning Atlas Page:  2135 
 
Parcel ID:   029079 00021 and 029079 00022 
 
Existing Zoning:  Residential Urban – 1 
 
 
NEIGHBORHOOD MEETING 
 
A neighborhood meeting was held on-site on 30 July 2020. 
 
 
PUBLIC NOTICE 
 
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required 
to be mailed and signs posted. A total of 48 notices were mailed on 23 July 2020, and a total of one sign posted 
at the subject property. The sign affidavit has been added to this report. 
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LOCATION MAP 
 

 
Subject property located in Belt Line neighborhood 
  

SUBJECT PROPERTY 
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BELT LINE SUBDIVISION (1890) 
 

 
 
Subject property includes half of Lot 52 as well as Lots 53, 54, and 55 of Block A of the Belt Line Subdivision.  
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VICINITY MAP 
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AERIAL 
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ZONING MAP 
 

 
 
LEGEND 
 
Existing Zoning Boundary   Proposed Zoning Boundary  Two subject parcels 
 
 
 
 
Existing Zoning:  Residential Urban – 1 
 
Surrounding Zoning: 
 

- North:   Residential Urban – 1 
 

- East:   Commercial Mixed Use – 1 
 

- South:   Commercial Mixed Use – 1 
 

- West:   Commercial Mixed Use – 1 and Employment 
 
 
COMMENTARY 
The zigged boundary between the residential and commercial zoning districts has been emboldened. The proposal 
would straighten this line by rezoning the two subject parcels (identified by the star) to the commercial district, 
as shown by the dotted line.  
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LAND USE MAP 
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SURVEY 
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SITE PHOTOS 
 

 
 
View of northern parcel to be rezoned 
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View of southern parcel to be rezoned  
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STAFF ANALYSIS 
 
Request 
The request is the rezoning of a 0.2-acre site from Residential Urban – 1 to Commercial Mixed Use – 1. 
 
The application and letter of intent have been added to this report. 
 
Review Criteria 
Staff agrees the review criteria as set out in Sub-Section 9.5.7B of the Unified Development Code are met. 
 
9.5.7B Review Criteria 

In making recommendations, the Land Use Control Board shall consider the following matters: 

9.5.7B(1) Consistency with any plans to be considered (see Chapter 1.9); 

9.5.7B(2) Compatibility with the present zoning (including any residential corridor overlay district) and 

conforming uses of nearby property and with the character of the neighborhood; 

9.5.7B(3) Suitability of the subject property for uses permitted by the current versus the proposed district; 

9.5.7B(4) Whether the proposed change tends to improve the balance of uses, or meets a specific demand in 

the City or County; and 

9.5.7B(5) The availability of adequate police services, fire services, school, road, park, wastewater 

treatment, water supply and stormwater drainage facilities for the proposed zoning. 

 
Site Description 
The 0.2-acre subject site consists of two parcels which comprise 3.5 lots of Block A of the Belt Line Subdivision 
of 1890. The northern parcel contains a blighted, single-story, 759-square foot house built in 1955. The southern 
parcel is vacant. 
 
Conclusions 
The applicant has requested the rezoning of a 0.2-acre site on Belt Line Street approximately 100 feet north of 
Southern Avenue. 
 
The applicant is concurrently seeking approval of a special use permit (SUP 20-8) for a convenience store with 
gas sales on a 0.9-acre site that includes the subject parcels. 
 
The proposed rezoning would straighten the presently zigged boundary between the residential and commercial 
zoning districts that span Block A of the Belt Line Subdivision (see p. 7), thus creating a more orderly environment 
for development. 
 
Staff finds that the requested zoning change is compatible with the use and zoning of nearby properties, and that 
the subject site is a suitable location for neighborhood-oriented commercial development. 
 
 
RECOMMENDATION 
 
Staff recommends approval. 
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DEPARTMENTAL COMMENTS 
 
The following comments were provided by agencies to which this application was referred: 
 
City Engineer: 
 
Sewers: 
1. City sanitary sewers are available to serve this development. 
 
Office of Comprehensive Planning: 
 
Based on the Existing, Adjacent Land Use and Zoning, the proposal IS CONSISTENT with the Memphis 
3.0 Comprehensive Plan.  
 
The following information about the land use designation can be found on pages 76 – 122: 
 
1. FUTURE LAND USE PLANNING MAP 

  
The red box indicates the application sites on the Future Land Use Map. 
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2. Land use description & applicability: 
 
A portion of this site is designated as Primarily Single-Unit 
Neighborhoods (NS). NS areas are located greater than a half-mile 
outside of any anchor destination. These neighborhoods contain 
mostly detached, house scale residences, serving mostly single-family 
style living. This is considered the typical suburban community that is 
not as walkable or accessible from an anchor. See graphic portrayal to 
the right. 
 
The other portion of this site is designated as Low Intensity 
Commercial and Service (CSL). CSL areas consist of low-rise 
buildings accessible mainly by a car and can encompass up to 5 acres 
of land for one building. These service areas are outside of the anchor 
boundary and are usually located along a corridor or within its own 
area of multiple commercial and service amenities. See graphic 
portrayal to the right. 
 
“NS” Goals/Objectives: 
Preservation/maintenance of existing single-family housing stock and neighborhoods.  
 
“CSL” Goals/Objectives: 
Improved development patterns along auto-oriented commercial corridors, revitalization.  
 
“NS” Form & Location Characteristics: 
Primarily detached, house-scale buildings. Primarily residential, 1-3 stories in height. Beyond 1/2 mile from a 
Community Anchor.  
 
“CSL” Form & Location Characteristics:  
Commercial and services uses. 1-4 stories in height.  
 
The applicant is seeking a special use permit and rezoning from RU-1 to CMU-1 to allow a gas station.  
The request meets the criteria because a majority of the site and the parcel frontage is in a CSL area, along an 
Avenue street type. Commercial uses of this size are compatible in CSL areas and the plan recommends a 
natural buffer between the site and the neighboring single-family residential. 
 
3. Existing, Adjacent Land Use and Zoning 

The subject site is surrounded by the following land uses: Residential, Commercial, Industrial, and Vacant land. 
The subject site is surrounded by the following zoning districts: CMU-1, RU-1, and EMP.  This requested land 
use is compatible with these adjacent land uses and zoning districts because existing land use surrounding the 
parcels is similar in nature to the requested use.   
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4. Degree of Change map 
 

  
The red box indicates the application site. There is no Degree of Change.   
 

5. Degree of Change Descriptions 
 
N/A 

 
Based on the information provided, the proposal IS CONSISTENT with the Memphis 3.0 Comprehensive 
Plan.  
 
Summary Compiled by: Bradyn Carson, Office of Comprehensive Planning 
 
 
City Fire Division:    No comments received. 
City Real Estate:    No comments received. 
City Health Department:   No comments received. 
Shelby County Schools:   No comments received. 
Construction Code Enforcement:  No comments received. 
Memphis Light, Gas and Water:  No comments received. 
Office of Sustainability and Resilience: No comments received. 
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APPLICATION 
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LETTER OF INTENT 
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SIGN AFFIDAVIT 
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LETTERS RECEIVED 
 
No letters were received at the time of completion of this report. 
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